
5. ɉɊАȼА ɇА ɌɈȼАɊɇЫɃ ɁɇАɄ ȼ ɉɊȿɐȿȾȿɇɌɇɈɃ ɉɊАɄɌɂɄȿ 
ȿȼɊɈɉȿɃɋɄɈȽɈ ɋɍȾА ɉɈ ɉɊАȼАɆ ɑȿɅɈȼȿɄА 

 
Ɋɚɫɫɦɨɬɪɟɧɢɟ ɜɨɩɪɨɫɚ ɧɟɨɛɯɨɞɢɦɨ ɩɪɟɞɜɚɪɢɬɶ ɭɤɚɡɚɧɢɟɦ ɧɚ ɜɵɪɚɛɨɬɚɧɧɭɸ ȿɜɪɨɩɟɣɫɤɢɦ 

ɫɭɞɨɦ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ (ɞɚɥɟɟ - ȿɜɪɨɩɟɣɫɤɢɣ ɫɭɞ, ɋɭɞ) ɤɨɧɰɟɩɰɢɸ ɢɦɭɳɟɫɬɜɚ, ɤɨɬɨɪɚɹ 
ɡɚɦɟɬɧɨ ɨɬɥɢɱɚɟɬɫɹ ɨɬ ɩɨɧɢɦɚɧɢɹ ɢɦɭɳɟɫɬɜɚ ɢ ɩɪɚɜɚ ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɜ ɧɚɰɢɨɧɚɥɶɧɨɦ ɩɪɚɜɟ 
ɝɨɫɭɞɚɪɫɬɜ - ɭɱɚɫɬɧɢɤɨɜ Ʉɨɧɜɟɧɰɢɢ ɨ ɡɚɳɢɬɟ ɩɪɚɜ ɱɟɥɨɜɟɤɚ ɢ ɨɫɧɨɜɧɵɯ ɫɜɨɛɨɞ (ɞɚɥɟɟ - 
Ʉɨɧɜɟɧɰɢɹ). 

Ȼɚɡɢɫɧɨɟ ɩɨɥɨɠɟɧɢɟ, ɤɨɬɨɪɨɟ ɥɟɝɥɨ ɜ ɨɫɧɨɜɭ ɜɫɟɣ ɩɪɟɰɟɞɟɧɬɧɨɣ ɩɪɚɤɬɢɤɢ ɜ ɨɬɧɨɲɟɧɢɢ 
"ɢɦɭɳɟɫɬɜɚ" ɩɨ ɫɦɵɫɥɭ ɫɬ. 1 ɉɪɨɬɨɤɨɥɚ N 1 ɤ Ʉɨɧɜɟɧɰɢɢ, ɛɵɥɨ ɫɮɨɪɦɭɥɢɪɨɜɚɧɨ ȿɜɪɨɩɟɣɫɤɢɦ 
ɫɭɞɨɦ ɜ 1995 ɝ. ɜ ɞɟɥɟ "Ƚɚɡɭɫ Ⱦɨɡɶɟ ɭɧɞ Ɏɟɪɞɟɪɬɟɤɧɢɤ Ƚɦɛɏ ɩɪɨɬɢɜ ɇɢɞɟɪɥɚɧɞɨɜ" 1 . ȼ 
ɉɨɫɬɚɧɨɜɥɟɧɢɢ ɩɨ ɷɬɨɦɭ ɞɟɥɭ ɋɭɞ ɭɤɚɡɚɥ, ɱɬɨ ɢɫɩɨɥɶɡɭɟɦɨɟ ɜ ɫɬ. 1 ɉɪɨɬɨɤɨɥɚ N 1 ɩɨɧɹɬɢɟ 
"ɢɦɭɳɟɫɬɜɨ" (possОssТons) ɢɦɟɟɬ ɚɜɬɨɧɨɦɧɨɟ ɡɧɚɱɟɧɢɟ, ɤɨɬɨɪɨɟ ɨɩɪɟɞɟɥɟɧɧɨ ɧɟ ɨɝɪɚɧɢɱɢɜɚɟɬɫɹ 
ɩɪɚɜɨɦ ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɧɚ ɦɚɬɟɪɢɚɥɶɧɵɟ ɨɛɴɟɤɬɵ. ɂɫɩɨɥɶɡɭɟɦɵɦ ɜ ɫɬ. 1 ɉɪɨɬɨɤɨɥɚ N 1 ɤ 
Ʉɨɧɜɟɧɰɢɢ ɩɨɧɹɬɢɟɦ "ɢɦɭɳɟɫɬɜɨ", ɩɨ ɦɧɟɧɢɸ ɋɭɞɚ, ɨɯɜɚɬɵɜɚɸɬɫɹ ɧɟ ɬɨɥɶɤɨ ɜɟɳɢ ɜ 
ɬɪɚɞɢɰɢɨɧɧɨɦ ɢɯ ɩɨɧɢɦɚɧɢɢ, ɧɨ ɢ ɧɟɤɨɬɨɪɵɟ ɞɪɭɝɢɟ ɩɪɚɜɚ ɢ ɜɵɝɨɞɵ (ТntОrОsts), ɨɛɪɚɡɭɸɳɢɟ 
ɚɤɬɢɜɵ (КssОts), ɤɨɬɨɪɵɟ ɦɨɠɧɨ ɪɚɫɫɦɚɬɪɢɜɚɬɶ ɤɚɤ "ɢɦɭɳɟɫɬɜɟɧɧɵɟ ɩɪɚɜɚ" (propОrtв rТРСts) ɢ, 
ɫɥɟɞɨɜɚɬɟɥɶɧɨ, ɤɚɤ "ɢɦɭɳɟɫɬɜɨ". 

ȼɦɟɫɬɟ ɫ ɬɟɦ ɜ ɧɚɢɦɟɧɨɜɚɧɢɢ ɢ ɬɟɤɫɬɟ ɭɤɚɡɚɧɧɨɣ ɫɬɚɬɶɢ Ʉɨɧɜɟɧɰɢɢ ɜ ɨɮɢɰɢɚɥɶɧɨɦ ɩɟɪɟɜɨɞɟ 
ɟɟ ɧɚ ɪɭɫɫɤɢɣ ɹɡɵɤ ɢɫɩɨɥɶɡɭɟɬɫɹ ɫɥɨɜɨ "ɫɨɛɫɬɜɟɧɧɨɫɬɶ"2, ɜɫɥɟɞɫɬɜɢɟ ɱɟɝɨ ɨɬɟɱɟɫɬɜɟɧɧɵɟ ɸɪɢɫɬɵ 
ɞɟɥɚɸɬ ɜɵɜɨɞ ɨ ɬɨɦ, ɱɬɨ ɞɚɧɧɨɣ ɫɬɚɬɶɟɣ ɡɚɳɢɳɚɟɬɫɹ ɢɫɤɥɸɱɢɬɟɥɶɧɨ ɩɪɚɜɨ ɫɨɛɫɬɜɟɧɧɨɫɬɢ. ɉɪɢ 
ɷɬɨɦ ɨɛɵɱɧɨ ɛɟɡ ɜɧɢɦɚɧɢɹ ɨɫɬɚɟɬɫɹ ɪɚɡɪɚɛɨɬɚɧɧɚɹ ɋɭɞɨɦ ɤɨɧɰɟɩɰɢɹ ɢɦɭɳɟɫɬɜɚ, ɯɨɬɹ ɋɭɞ 
ɧɟɭɫɬɚɧɧɨ ɧɚɩɨɦɢɧɚɟɬ ɨ ɧɟɣ ɜ ɩɨɫɬɚɧɨɜɥɟɧɢɹɯ ɩɨ ɞɟɥɚɦ, ɝɞɟ ɪɚɫɫɦɚɬɪɢɜɚɸɬɫɹ ɜɨɩɪɨɫɵ ɧɚɪɭɲɟɧɢɹ 
ɫɬ. 1 ɉɪɨɬɨɤɨɥɚ N 1 ɤ Ʉɨɧɜɟɧɰɢɢ. 

Ʉɨɧɰɟɩɰɢɹ ɢɦɭɳɟɫɬɜɚ 3  (ɚ ɢɦɟɧɧɨ ɬɚɤ ɞɨɥɠɟɧ ɩɟɪɟɜɨɞɢɬɶɫɹ ɬɟɪɦɢɧ "possessions"), 
ɪɚɡɪɚɛɨɬɚɧɧɚɹ ȿɜɪɨɩɟɣɫɤɢɦ ɫɭɞɨɦ, ɹɜɥɹɟɬɫɹ ɧɨɜɚɬɨɪɫɤɨɣ - ɜ ɧɟɣ ɨɛɨɛɳɟɧɵ ɩɟɪɟɞɨɜɵɟ ɬɟɧɞɟɧɰɢɢ, 
ɢɧɨɝɞɚ ɬɨɥɶɤɨ ɧɚɦɟɱɚɸɳɢɟɫɹ ɜ ɧɚɰɢɨɧɚɥɶɧɵɯ ɩɪɚɜɨɜɵɯ ɫɢɫɬɟɦɚɯ ɟɜɪɨɩɟɣɫɤɢɯ ɫɬɪɚɧ. ɋɥɟɞɨɜɚɧɢɟ 
ɷɬɨɣ ɤɨɧɰɟɩɰɢɢ ɩɨɡɜɨɥɹɟɬ ɋɭɞɭ ɪɚɫɩɪɨɫɬɪɚɧɹɬɶ ɩɨɥɨɠɟɧɢɹ ɫɬ. 1 ɉɪɨɬɨɤɨɥɚ N 1 ɤ Ʉɨɧɜɟɧɰɢɢ ɧɚ 
ɜɫɟ ɚɤɬɢɜɵ, ɨɛɥɚɞɚɸɳɢɟ ɷɤɨɧɨɦɢɱɟɫɤɨɣ ɰɟɧɧɨɫɬɶɸ (ɜɤɥɸɱɚɹ ɬɟ, ɤɨɬɨɪɵɟ ɩɪɹɦɨ ɧɟ ɩɪɢɡɧɚɸɬɫɹ 
ɨɛɴɟɤɬɚɦɢ ɝɪɚɠɞɚɧɫɤɢɯ ɩɪɚɜ ɜ ɛɨɥɶɲɢɧɫɬɜɟ ɧɚɰɢɨɧɚɥɶɧɵɯ ɩɪɚɜɨɜɵɯ ɫɢɫɬɟɦ). ɂɦɟɧɧɨ ɨɛ ɷɬɨɣ 
ɤɨɧɰɟɩɰɢɢ ɭɩɨɦɢɧɚɟɬɫɹ, ɧɚɩɪɢɦɟɪ, ɜ ɉɨɫɬɚɧɨɜɥɟɧɢɢ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ "ȼɚɫɢɥɶɟɜ ɢ Ʉɨɜɬɭɧ 
ɩɪɨɬɢɜ Ɋɨɫɫɢɢ"4 (ɩɟɪɟɜɨɞ Ɉ.Ʌ. ȼɟɬɪɨɜɨɣ): "Ʉɨɧɰɟɩɰɢɹ "ɢɦɭɳɟɫɬɜɚ", ɨɬɪɚɠɟɧɧɚɹ ɜ ɩɟɪɜɨɦ ɚɛɡɚɰɟ 
ɫɬɚɬɶɢ 1 ɉɪɨɬɨɤɨɥɚ N 1 ɤ Ʉɨɧɜɟɧɰɢɢ, ɢɦɟɟɬ ɚɜɬɨɧɨɦɧɨɟ ɡɧɚɱɟɧɢɟ, ɤɨɬɨɪɨɟ ɧɟ ɨɝɪɚɧɢɱɢɜɚɟɬɫɹ 
ɩɪɚɜɨɦ ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɜ ɨɬɧɨɲɟɧɢɢ ɦɚɬɟɪɢɚɥɶɧɵɯ ɜɟɳɟɣ ɢ ɧɟ ɡɚɜɢɫɢɬ ɨɬ ɮɨɪɦɚɥɶɧɨɣ 
ɤɥɚɫɫɢɮɢɤɚɰɢɢ ɩɨ ɧɚɰɢɨɧɚɥɶɧɨɦɭ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɭ: ɧɟɤɨɬɨɪɵɟ ɢɧɵɟ ɩɪɚɜɚ ɢ ɢɧɬɟɪɟɫɵ, 

 

1 ɋɦ.: ɉɨɫɬɚɧɨɜɥɟɧɢɟ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɨɬ 23 ɮɟɜɪɚɥɹ 1995 ɝ. ɩɨ ɞɟɥɭ "Ƚɚɡɭɫ Ⱦɨɡɶɟ ɭɧɞ Ɏɟɪɞɟɪɬɟɤɧɢɤ Ƚɦɛɏ ɩɪɨɬɢɜ 
ɇɢɞɟɪɥɚɧɞɨɜ" (GКsus DosТОr unН ForНОrtОМСnТФ GmЛH Я. tСО NОtСОrХКnНs, ɠɚɥɨɛɚ N 15375/89). 
2 Ɍɚɤ, ɫɬ. 1 ɉɪɨɬɨɤɨɥɚ N 1 ɤ Ʉɨɧɜɟɧɰɢɢ ɩɨɥɭɱɢɥɚ ɧɚɡɜɚɧɢɟ "ProtОМtТon oП propОrtв", ɱɬɨ ɩɟɪɟɜɟɞɟɧɨ ɤɚɤ "Ɂɚɳɢɬɚ 
ɫɨɛɫɬɜɟɧɧɨɫɬɢ". ɉɪɢ ɷɬɨɦ ɩɟɪɟɜɨɞ ɚɛɡ. 1 ɜɵɝɥɹɞɢɬ ɫɥɟɞɭɸɳɢɦ ɨɛɪɚɡɨɦ: "Ʉɚɠɞɨɟ ɮɢɡɢɱɟɫɤɨɟ ɢɥɢ ɸɪɢɞɢɱɟɫɤɨɟ ɥɢɰɨ 
ɢɦɟɟɬ ɩɪɚɜɨ ɧɚ ɭɜɚɠɟɧɢɟ ɫɜɨɟɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ. ɇɢɤɬɨ ɧɟ ɦɨɠɟɬ ɛɵɬɶ ɥɢɲɟɧ ɫɜɨɟɝɨ ɢɦɭɳɟɫɬɜɚ ɢɧɚɱɟ ɤɚɤ ɜ ɢɧɬɟɪɟɫɚɯ 
ɨɛɳɟɫɬɜɚ ɢ ɧɚ ɭɫɥɨɜɢɹɯ, ɩɪɟɞɭɫɦɨɬɪɟɧɧɵɯ ɡɚɤɨɧɨɦ ɢ ɨɛɳɢɦɢ ɩɪɢɧɰɢɩɚɦɢ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ" (ɨɮɢɰɢɚɥɶɧɵɣ 
ɩɟɪɟɜɨɞ ɬɟɤɫɬɚ ɉɪɨɬɨɤɨɥɚ N 1 ɤ Ʉɨɧɜɟɧɰɢɢ ɧɚ ɪɭɫɫɤɢɣ ɹɡɵɤ ɛɵɥ ɨɩɭɛɥɢɤɨɜɚɧ: ɋɁ ɊɎ. 2001. N 2. ɋɬ. 163). 
3 ȼɩɪɨɱɟɦ, ɜɫɬɪɟɱɚɸɬɫɹ ɢ ɪɚɛɨɬɵ, ɚɜɬɨɪɵ ɤɨɬɨɪɵɯ ɩɨ ɫɬɚɪɢɧɤɟ ɫɫɵɥɚɸɬɫɹ ɧɚ ɬɨ, ɱɬɨ "ɤɨɧɰɟɩɰɢɹ "ɫɨɛɫɬɜɟɧɧɨɫɬɢ" ɜ ɫɬ. 
1 ɉɪɨɬɨɤɨɥɚ N 1 ɤ Ʉɨɧɜɟɧɰɢɢ ɢɦɟɟɬ ɚɜɬɨɧɨɦɧɨɟ ɫɨɞɟɪɠɚɧɢɟ, ɤɨɬɨɪɨɟ ɨɩɪɟɞɟɥɟɧɧɨ ɧɟ ɨɝɪɚɧɢɱɢɜɚɟɬɫɹ ɩɪɚɜɨɦ 
ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɧɚ ɮɢɡɢɱɟɫɤɢɟ ɜɟɳɢ: ɧɟɤɨɬɨɪɵɟ ɞɪɭɝɢɟ ɩɪɚɜɚ ɢ ɜɵɝɨɞɵ, ɨɛɪɚɡɭɸɳɢɟ ɢɦɭɳɟɫɬɜɨ, ɦɨɝɭɬ ɛɵɬɶ ɬɚɤɠɟ 
ɪɚɫɫɦɨɬɪɟɧɵ ɤɚɤ "ɩɪɚɜɚ ɫɨɛɫɬɜɟɧɧɨɫɬɢ" ɢ, ɬɚɤɢɦ ɨɛɪɚɡɨɦ, ɤɚɤ "ɫɨɛɫɬɜɟɧɧɨɫɬɶ" ɞɥɹ ɰɟɥɟɣ ɭɤɚɡɚɧɧɨɝɨ ɩɨɥɨɠɟɧɢɹ" (ɫɦ.: 
ɋɚɝɞɟɟɜɚ Ʌ.ȼ. ɉɪɚɜɨ ɧɚ ɡɚɳɢɬɭ ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɜ ɚɤɬɚɯ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ. Ⱦɨɫɬɭɩ ɢɡ ɋɉɋ 
"Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ". ɋɦ. ɬɚɤɠɟ ɤɪɢɬɢɤɭ ɞɚɧɧɨɣ ɪɚɛɨɬɵ: Ɇɢɯɚɣɥɨɜ ɋ.ȼ. Ɋɟɰɟɧɡɢɹ ɧɚ ɤɧɢɝɭ Ʌ.ȼ. ɋɚɝɞɟɟɜɨɣ "ɉɪɚɜɨ ɧɚ 
ɡɚɳɢɬɭ ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɜ ɚɤɬɚɯ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ" // Ɋɨɫɫɢɣɫɤɢɣ ɟɠɟɝɨɞɧɢɤ ȿɜɪɨɩɟɣɫɤɨɣ 
ɤɨɧɜɟɧɰɢɢ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ. 2015. N 1; ȿɜɪɨɩɟɣɫɤɚɹ ɤɨɧɜɟɧɰɢɹ: ɧɨɜɵɟ "ɫɬɚɪɵɟ" ɩɪɚɜɚ. Ɇ., 2015. ɋ. 427 - 431). 
4 ɋɦ.: ɉɨɫɬɚɧɨɜɥɟɧɢɟ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɨɬ 13 ɞɟɤɚɛɪɹ 2011 ɝ. ɩɨ ɞɟɥɭ "ȼɚɫɢɥɶɟɜ ɢ Ʉɨɜɬɭɧ ɩɪɨɬɢɜ Ɋɨɫɫɢɢ" (VКsТХвОЯ 
and KoЯtun Я. RussТК; N 13703/04). Ⱦɨɫɬɭɩ ɢɡ ɋɉɋ "Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ". 



ɩɪɟɞɫɬɚɜɥɹɸɳɢɟ ɫɨɛɨɣ ɚɤɬɢɜɵ, ɦɨɝɭɬ ɬɚɤɠɟ ɪɚɫɫɦɚɬɪɢɜɚɬɶɫɹ ɤɚɤ "ɢɦɭɳɟɫɬɜɟɧɧɵɟ ɩɪɚɜɚ" ɢ, 
ɫɥɟɞɨɜɚɬɟɥɶɧɨ, ɤɚɤ "ɢɦɭɳɟɫɬɜɨ" ɩɨ ɫɦɵɫɥɭ ɞɚɧɧɨɝɨ ɩɨɥɨɠɟɧɢɹ. ȼ ɤɚɠɞɨɦ ɞɟɥɟ ɧɟɨɛɯɨɞɢɦɨ 
ɢɫɫɥɟɞɨɜɚɬɶ ɜɨɩɪɨɫ ɨ ɬɨɦ, ɛɵɥ ɥɢ ɡɚɹɜɢɬɟɥɶ ɧɚɞɟɥɟɧ ɩɪɢ ɨɛɫɬɨɹɬɟɥɶɫɬɜɚɯ ɞɟɥɚ, ɜɡɹɬɵɯ ɜ ɰɟɥɨɦ, 
ɬɢɬɭɥɨɦ ɧɚ ɞɟɣɫɬɜɢɬɟɥɶɧɵɣ ɢɧɬɟɪɟɫ, ɡɚɳɢɳɟɧɧɵɣ ɫɬɚɬɶɟɣ 1 ɉɪɨɬɨɤɨɥɚ N 1 ɤ Ʉɨɧɜɟɧɰɢɢ"5. 

ɂɫɯɨɞɹ ɢɡ ɞɚɜɚɟɦɨɣ ȿɜɪɨɩɟɣɫɤɢɦ ɫɭɞɨɦ ɲɢɪɨɤɨɣ ɬɪɚɤɬɨɜɤɢ ɩɨɧɹɬɢɹ "ɢɦɭɳɟɫɬɜɨ"6 ɦɨɠɧɨ 
ɝɨɜɨɪɢɬɶ ɨ ɬɨɦ, ɱɬɨ ɧɚ ɫɟɝɨɞɧɹɲɧɢɣ ɞɟɧɶ ɩɨɞ ɷɬɨ ɩɨɧɹɬɢɟ ɩɨɞɩɚɞɚɸɬ ɧɟ ɬɨɥɶɤɨ ɦɚɬɟɪɢɚɥɶɧɵɟ 
ɨɛɴɟɤɬɵ, ɧɚɯɨɞɹɳɢɟɫɹ ɜɨ ɜɥɚɞɟɧɢɢ ɝɪɚɠɞɚɧɢɧɚ ɢɥɢ ɸɪɢɞɢɱɟɫɤɨɝɨ ɥɢɰɚ (ɞɜɢɠɢɦɨɟ ɢ ɧɟɞɜɢɠɢɦɨɟ 
ɢɦɭɳɟɫɬɜɨ, ɞɨɤɭɦɟɧɬɚɪɧɵɟ ɰɟɧɧɵɟ ɛɭɦɚɝɢ, ɞɟɧɶɝɢ ɢ ɩɪɨɱ.), ɧɨ ɬɚɤɠɟ ɢ: 

ɩɪɚɜɚ ɬɪɟɛɨɜɚɧɢɹ, ɜɨɡɧɢɤɲɢɟ ɢɡ ɞɨɝɨɜɨɪɚ ɢɥɢ ɞɟɥɢɤɬɚ (ɫɦ., ɧɚɩɪɢɦɟɪ, ɞɟɥɚ "ȺɈ "ɉɪɟɫɫɨɫ 
Ʉɨɦɩɚɧɢɹ ɇɚɜɶɟɪɚ" ɢ ɞɪɭɝɢɟ ɩɪɨɬɢɜ Ȼɟɥɶɝɢɢ" (PrОssos CompКnТК NКЯТОrК S.A. КnН otСОrs Я. BОХРТum, 
N 17849/91) "ɇɨɫɨɜ ɩɪɨɬɢɜ Ɋɨɫɫɢɢ" (NosoЯ Я. RussТК, N 30877/02), "Ƚɟɪɚɫɢɦɨɜɚ ɩɪɨɬɢɜ Ɋɨɫɫɢɢ" 
(GОrКsТmoЯК Я. RussТК, N 24669/02) ɢ "Ʉɨɦɩɚɧɢɹ "Ɋɟɝɟɧɬ" ɩɪɨɬɢɜ ɍɤɪɚɢɧɵ" (RОРОnt CompКnв Я. 
Ukraine, N 773/03)); 

ɛɭɞɭɳɢɟ ɞɨɯɨɞɵ, ɟɫɥɢ ɨɧɢ ɪɟɚɥɶɧɵ ɢ ɩɨɞɬɜɟɪɠɞɟɧɵ (ɫɦ., ɧɚɩɪɢɦɟɪ, ɞɟɥɚ "ȼɟɧɞɟɧɛɭɪɝ ɢ 
ɞɪɭɝɢɟ ɩɪɨɬɢɜ Ƚɟɪɦɚɧɢɢ" (АОnНОnЛurР КnН otСОrs Я. GОrmКnв, N 71630/01), "Ʉɨɦɩɚɧɢɹ 
"Ⱥɧɯɨɣɡɟɪ-Ȼɭɲ ɂɧɤ." ɩɪɨɬɢɜ ɉɨɪɬɭɝɚɥɢɢ" (Anheuser-Busch Inc. v. Portugal, N 73049/01)); 

ɩɪɚɜɨ ɧɚ ɡɚɤɥɸɱɟɧɢɟ ɢ ɩɪɨɞɥɟɧɢɟ ɞɨɝɨɜɨɪɚ (ɫɦ., ɧɚɩɪɢɦɟɪ, ɞɟɥɨ "ɋɬɪɟɬɱ ɩɪɨɬɢɜ 
ɋɨɟɞɢɧɟɧɧɨɝɨ Ʉɨɪɨɥɟɜɫɬɜɚ" (StrОtМС Я. tСО UnТtОН KТnРНom, N 44277/98)); 

ɥɢɰɟɧɡɢɢ ɢ ɪɚɡɪɟɲɟɧɢɹ ɧɚ ɨɫɭɳɟɫɬɜɥɟɧɢɟ ɤɨɦɦɟɪɱɟɫɤɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ ɢ ɱɚɫɬɧɨɣ ɩɪɚɤɬɢɤɢ 
(ɫɦ., ɧɚɩɪɢɦɟɪ, "Ʉɨɦɩɚɧɢɹ "Ɇɟɝɚɞɚɬ.ɤɨɦ ɋɊɅ" ɩɪɨɬɢɜ Ɇɨɥɞɨɜɵ" (MОРКНКt.Мom SRL Я. MoХНoЯК, N 
21151/04), "Ʉɨɦɩɚɧɢɹ "Ȼɢɦɟɪ ɋ.Ⱥ. ɩɪɨɬɢɜ Ɇɨɥɞɨɜɵ" (BТmОr S.A. Я. MoХНoЯК, N 15084/03), 
"Ʉɨɦɩɚɧɢɹ "Ɋɨɡɟɧɰɜɟɣɝ ɷɧɞ Ȼɨɧɞɟɞ ȼɷɪɯɚɭɫɟɫ Ʌɬɞ" ɩɪɨɬɢɜ ɉɨɥɶɲɢ" (RosОnгаОТР Кnd Bonded 
Warehouses Ltd v. Poland, N 51728/99)); 

ɩɪɚɜɚ ɧɚ ɨɛɴɟɤɬɵ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ (ɞɟɥɨ "Ʉɨɦɩɚɧɢɹ "Ⱥɧɯɨɣɡɟɪ-Ȼɭɲ ɂɧɤ." 
ɩɪɨɬɢɜ ɉɨɪɬɭɝɚɥɢɢ" (AnСОusОr-BusМС InМ. Я. PortuРКХ, N 73049/01) ɢ ɞɪ.). 

ɂɫɩɨɥɶɡɨɜɚɧɢɟ ɩɪɢ ɩɟɪɟɜɨɞɟ ɢ ɬɪɚɤɬɨɜɤɟ ɩɨɥɨɠɟɧɢɣ ɫɬ. 1 ɉɪɨɬɨɤɨɥɚ N 1 ɤ Ʉɨɧɜɟɧɰɢɢ7 
ɜɦɟɫɬɨ ɬɟɪɦɢɧɚ "ɢɦɭɳɟɫɬɜɨ" ɬɟɪɦɢɧɚ "ɫɨɛɫɬɜɟɧɧɨɫɬɶ" ɹɜɥɹɟɬɫɹ ɜɟɫɶɦɚ ɪɚɫɩɪɨɫɬɪɚɧɟɧɧɨɣ 
ɨɲɢɛɤɨɣ. ɉɪɢ ɷɬɨɦ ɨɲɢɛɤɨɣ ɞɚɥɟɤɨ ɧɟ ɛɟɡɨɛɢɞɧɨɣ, ɩɨɫɤɨɥɶɤɭ ɩɨɧɢɦɚɧɢɟ ɬɟɪɦɢɧɨɜ "possessions" 
ɢ "property" ɢɫɤɥɸɱɢɬɟɥɶɧɨ ɤɚɤ "ɫɨɛɫɬɜɟɧɧɨɫɬɢ" ɱɪɟɡɦɟɪɧɨ ɫɭɠɚɟɬ ɫɦɵɫɥ ɩɪɚɜɚ ɧɚ ɡɚɳɢɬɭ 
ɢɦɭɳɟɫɬɜɚ, ɡɚɤɪɟɩɥɟɧɧɨɝɨ ɧɚɡɜɚɧɧɨɣ ɫɬɚɬɶɟɣ. ȼ ɪɟɡɭɥɶɬɚɬɟ ɩɪɚɜɨ ɧɚ ɡɚɳɢɬɭ ɢɦɭɳɟɫɬɜɚ, 
ɝɚɪɚɧɬɢɪɨɜɚɧɧɨɟ ɫɬ. 1 ɉɪɨɬɨɤɨɥɚ N 1 ɤ Ʉɨɧɜɟɧɰɢɢ, ɧɟ ɜɨ ɜɫɟɯ ɫɥɭɱɚɹɯ ɦɨɠɟɬ ɩɨɥɭɱɢɬɶ ɚɞɟɤɜɚɬɧɭɸ 
ɡɚɳɢɬɭ ɜ ɧɚɰɢɨɧɚɥɶɧɵɯ ɫɭɞɚɯ. 

ɇɚɩɪɢɦɟɪ, ɜ ɞɟɥɟ "ɉɚɟɮɮɝɟɧ ɩɪɨɬɢɜ Ƚɟɪɦɚɧɢɢ" 8  ȿɜɪɨɩɟɣɫɤɢɣ ɫɭɞ ɪɚɫɫɦɚɬɪɢɜɚɥ ɜɨɩɪɨɫ 

 

5 ɋɉɋ "Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ". 
6 ȼ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɱ. 4 ɫɬ. 15 Ʉɨɧɫɬɢɬɭɰɢɢ ɊɎ Ʉɨɧɜɟɧɰɢɹ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ ɹɜɥɹɟɬɫɹ ɫɨɫɬɚɜɧɨɣ ɱɚɫɬɶɸ ɩɪɚɜɨɜɨɣ 
ɫɢɫɬɟɦɵ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ, ɩɪɢɱɟɦ, ɟɫɥɢ ɨɧɚ ɩɪɟɞɭɫɦɚɬɪɢɜɚɟɬ ɢɧɵɟ ɩɪɚɜɢɥɚ, ɧɟɠɟɥɢ ɩɪɟɞɭɫɦɨɬɪɟɧɧɵɟ 
ɨɬɟɱɟɫɬɜɟɧɧɵɦ ɡɚɤɨɧɨɦ, ɩɪɢɦɟɧɟɧɢɸ ɩɨɞɥɟɠɚɬ ɩɪɚɜɢɥɚ Ʉɨɧɜɟɧɰɢɢ. ȼ ɫɢɥɭ ɩ. 2 ɫɬ. 7 ȽɄ ɊɎ Ʉɨɧɜɟɧɰɢɹ ɩɨ ɩɪɚɜɚɦ 
ɱɟɥɨɜɟɤɚ ɩɪɢɦɟɧɹɟɬɫɹ ɤ ɨɬɧɨɲɟɧɢɹɦ, ɪɟɝɭɥɢɪɭɟɦɵɦ Ʉɨɞɟɤɫɨɦ, ɧɟɩɨɫɪɟɞɫɬɜɟɧɧɨ. ɉɪɢ ɷɬɨɦ ɩɪɚɜɨɩɨɥɨɠɟɧɢɹ, 
ɮɨɪɦɭɥɢɪɭɟɦɵɟ ȿɜɪɨɩɟɣɫɤɢɦ ɫɭɞɨɦ ɩɨ ɜɨɩɪɨɫɚɦ ɩɪɢɦɟɧɟɧɢɹ Ʉɨɧɜɟɧɰɢɢ ɢ ɉɪɨɬɨɤɨɥɨɜ ɤ ɧɟɣ, ɩɨɞɥɟɠɚɬ ɢɫɩɨɥɧɟɧɢɸ 
ɝɨɫɭɞɚɪɫɬɜɚɦɢ - ɭɱɚɫɬɧɢɤɚɦɢ Ʉɨɧɜɟɧɰɢɢ ɫ ɬɟɦ, ɱɬɨɛɵ ɢɫɤɥɸɱɢɬɶ ɜɨɡɦɨɠɧɨɫɬɶ ɧɚɪɭɲɟɧɢɣ Ʉɨɧɜɟɧɰɢɢ, ɤɨɬɨɪɵɟ ɭɠɟ 
ɛɵɥɢ ɩɪɟɞɦɟɬɨɦ ɪɚɫɫɦɨɬɪɟɧɢɹ ɋɭɞɚ. ɋɥɟɞɨɜɚɬɟɥɶɧɨ, ɷɬɢ ɩɪɚɜɨɩɨɥɨɠɟɧɢɹ ɞɨɥɠɧɵ ɭɱɢɬɵɜɚɬɶɫɹ ɝɨɫɭɞɚɪɫɬɜɨɦ - 
ɭɱɚɫɬɧɢɤɨɦ Ʉɨɧɜɟɧɰɢɢ ɞɚɠɟ ɢ ɜ ɬɟɯ ɫɥɭɱɚɹɯ, ɤɨɝɞɚ ɨɤɨɧɱɚɬɟɥɶɧɨɟ ɉɨɫɬɚɧɨɜɥɟɧɢɟ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɛɵɥɨ ɩɪɢɧɹɬɨ 
ɩɨ ɞɟɥɭ ɩɪɨɬɢɜ ɞɪɭɝɨɝɨ ɝɨɫɭɞɚɪɫɬɜɚ (ɫɦ. ɨɛ ɷɬɨɦ ɚɛɡ. 2 ɩ. 2 ɉɨɫɬɚɧɨɜɥɟɧɢɹ ɉɥɟɧɭɦɚ ȼɟɪɯɨɜɧɨɝɨ ɋɭɞɚ ɊɎ ɨɬ 27 ɢɸɧɹ 
2013 ɝ. N 21 "Ɉ ɩɪɢɦɟɧɟɧɢɢ ɫɭɞɚɦɢ ɨɛɳɟɣ ɸɪɢɫɞɢɤɰɢɢ Ʉɨɧɜɟɧɰɢɢ ɨ ɡɚɳɢɬɟ ɩɪɚɜ ɱɟɥɨɜɟɤɚ ɢ ɨɫɧɨɜɧɵɯ ɫɜɨɛɨɞ ɨɬ 4 
ɧɨɹɛɪɹ 1950 ɝɨɞɚ ɢ ɉɪɨɬɨɤɨɥɨɜ ɤ ɧɟɣ"). 
7 ɋɦ.: Ɋɨɠɤɨɜɚ Ɇ.Ⱥ. Ʉ ɜɨɩɪɨɫɭ ɨ ɩɨɧɹɬɢɢ "ɫɨɛɫɬɜɟɧɧɨɫɬɶ" ɜ Ʉɨɧɜɟɧɰɢɢ ɨ ɡɚɳɢɬɟ ɩɪɚɜ ɱɟɥɨɜɟɤɚ ɢ ɨɫɧɨɜɧɵɯ ɫɜɨɛɨɞ ɢ 
ɩɪɚɤɬɢɤɟ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ // ɀɭɪɧɚɥ ɪɨɫɫɢɣɫɤɨɝɨ ɩɪɚɜɚ. 2006. N 12; Ɋɨɠɤɨɜɚ Ɇ., Ⱥɮɚɧɚɫɶɟɜ Ⱦ. 
ɉɪɚɜɨɩɨɥɨɠɟɧɢɹ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ ɢ ɢɯ ɡɧɚɱɢɦɨɫɬɶ ɞɥɹ ɚɪɛɢɬɪɚɠɧɵɯ ɫɭɞɨɜ Ɋɨɫɫɢɣɫɤɨɣ 
Ɏɟɞɟɪɚɰɢɢ // ɏɨɡɹɣɫɬɜɨ ɢ ɩɪɚɜɨ. 2007. N 4; Ⱥɮɚɧɚɫɶɟɜ Ⱦ.ȼ. ɉɨɞɚɱɚ ɠɚɥɨɛɵ ɜ ȿɜɪɨɩɟɣɫɤɢɣ ɫɭɞ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ 
(ɫɟɪɢɹ "ɉɪɚɤɬɢɤɚ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ: ɤɨɦɦɟɧɬɚɪɢɢ, ɫɭɞɟɛɧɵɟ ɩɪɟɰɟɞɟɧɬɵ", ɤɧ. 1). Ɇ., 2012. 
8 ɋɦ.: ɉɨɫɬɚɧɨɜɥɟɧɢɟ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɨɬ 18 ɫɟɧɬɹɛɪɹ 2007 ɝ. ɩɨ ɞɟɥɭ "ɉɚɟɮɮɝɟɧ ɩɪɨɬɢɜ Ƚɟɪɦɚɧɢɢ" (PКОППРОn 
GMBH Я. GОrmКnв, ɠɚɥɨɛɵ N 25379/04, 21688/05, 21722/05 ɢ 21770/5). 



ɩɪɚɜɨɦɟɪɧɨɫɬɢ ɪɟɝɢɫɬɪɚɰɢɢ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ, ɫɯɨɞɧɨɝɨ ɫ ɬɨɜɚɪɧɵɦ ɡɧɚɤɨɦ ɞɪɭɝɨɝɨ ɥɢɰɚ. ɉɨ 
ɢɬɨɝɚɦ ɪɚɫɫɦɨɬɪɟɧɢɹ ɷɬɨɝɨ ɞɟɥɚ ɋɭɞ ɩɪɢɡɧɚɥ, ɱɬɨ ɩɪɚɜɨ ɧɚ ɞɨɦɟɧɧɨɟ ɢɦɹ ɹɜɥɹɟɬɫɹ "ɢɦɭɳɟɫɬɜɨɦ" 
ɩɨ ɫɦɵɫɥɭ ɫɬ. 1 ɉɪɨɬɨɤɨɥɚ N 1 ɤ Ʉɨɧɜɟɧɰɢɢ ɢ ɧɚ ɧɟɝɨ ɪɚɫɩɪɨɫɬɪɚɧɹɸɬɫɹ ɩɨɥɨɠɟɧɢɹ ɞɚɧɧɨɣ 
ɫɬɚɬɶɢ. əɜɥɹɟɬɫɹ ɨɱɟɜɢɞɧɵɦ, ɱɬɨ ɧɚɡɜɚɧɧɨɟ ɩɪɚɜɨ ɧɟ ɩɨɞɩɚɞɚɟɬ ɩɨɞ ɩɨɧɹɬɢɟ ɩɪɚɜɚ ɫɨɛɫɬɜɟɧɧɨɫɬɢ, 
ɧɟ ɹɜɥɹɹɫɶ ɩɪɢ ɷɬɨɦ ɢ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɶɸ9, ɧɨ ɢɦɟɧɧɨ ɷɤɨɧɨɦɢɱɟɫɤɚɹ ɰɟɧɧɨɫɬɶ 
ɷɬɨɝɨ ɩɪɚɜɚ ɢ ɩɨɡɜɨɥɹɟɬ ɨɬɧɨɫɢɬɶ ɟɝɨ ɤ "ɢɦɭɳɟɫɬɜɭ" ɩɨ ɫɦɵɫɥɭ ɫɬ. 1 ɉɪɨɬɨɤɨɥɚ N 1 ɤ Ʉɨɧɜɟɧɰɢɢ10. 

Ɋɚɡɜɢɜɚɹ ɫɤɚɡɚɧɧɨɟ, ɜ ɰɟɥɹɯ ɧɚɫɬɨɹɳɟɝɨ ɢɫɫɥɟɞɨɜɚɧɢɹ ɫɥɟɞɭɟɬ ɭɤɚɡɚɬɶ, ɱɬɨ "ɢɦɭɳɟɫɬɜɨ" ɩɨ 
ɫɦɵɫɥɭ, ɩɪɢɞɚɜɚɟɦɨɦɭ ɜ ɩɪɟɰɟɞɟɧɬɧɨɣ ɩɪɚɤɬɢɤɟ ɋɭɞɚ, ɩɨɞɪɚɡɞɟɥɹɟɬɫɹ ɧɚ ɞɜɟ ɨɫɧɨɜɧɵɟ ɤɚɬɟɝɨɪɢɢ: 
ɜɨ-ɩɟɪɜɵɯ, ɢɦɟɸɳɟɟɫɹ ɜ ɧɚɥɢɱɢɢ ɢɦɭɳɟɫɬɜɨ ɢ, ɜɨ-ɜɬɨɪɵɯ, ɩɪɚɜɨɦɟɪɧɨ ɨɠɢɞɚɟɦɵɟ ɚɤɬɢɜɵ11. 

1. ɉɨɧɹɬɢɟ "ɢɦɟɸɳɟɟɫɹ ɜ ɧɚɥɢɱɢɢ ɢɦɭɳɟɫɬɜɨ" (ɷɬɨ, ɧɚɩɪɢɦɟɪ, ɦɚɬɟɪɢɚɥɶɧɵɟ ɨɛɴɟɤɬɵ, 
ɧɚɯɨɞɹɳɢɟɫɹ ɜɨ ɜɥɚɞɟɧɢɢ; ɩɪɚɜɚ ɬɪɟɛɨɜɚɧɢɹ, ɫɪɨɤ ɩɨ ɤɨɬɨɪɵɦ ɧɚɫɬɭɩɢɥ; ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɚɹ 
ɫɨɛɫɬɜɟɧɧɨɫɬɶ) ɩɨɞɪɚɡɭɦɟɜɚɟɬ, ɱɬɨ ɭ ɡɚɹɜɢɬɟɥɹ ɢɦɟɟɬɫɹ ɩɪɚɜɨɜɨɟ ɨɫɧɨɜɚɧɢɟ (tТtХО) ɜ ɨɬɧɨɲɟɧɢɢ 
ɤɨɧɤɪɟɬɧɨɝɨ ɢɦɭɳɟɫɬɜɚ ɢ ɫɨɝɥɚɫɧɨ ɧɚɰɢɨɧɚɥɶɧɨɦɭ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɭ ɡɚɹɜɢɬɟɥɶ ɪɚɫɫɦɚɬɪɢɜɚɟɬɫɹ 
ɤɚɤ ɡɚɤɨɧɧɵɣ ɜɥɚɞɟɥɟɰ (ɫɨɛɫɬɜɟɧɧɢɤ, ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɶ) ɷɬɨɝɨ ɢɦɭɳɟɫɬɜɚ. ɉɪɚɜɨɜɨɟ ɨɫɧɨɜɚɧɢɟ ɧɚ 
"ɢɦɟɸɳɟɟɫɹ ɜ ɧɚɥɢɱɢɢ ɢɦɭɳɟɫɬɜɨ" ɦɨɠɟɬ ɩɨɞɬɜɟɪɠɞɚɬɶɫɹ, ɧɚɩɪɢɦɟɪ, ɫɭɞɟɛɧɵɦɢ ɪɟɲɟɧɢɹɦɢ 
ɧɚɰɢɨɧɚɥɶɧɵɯ ɫɭɞɨɜ. 

Ɍɚɤ, ɜ ɞɟɥɟ "ɈȺɈ "ɉɥɨɞɨɜɚɹ ɤɨɦɩɚɧɢɹ" ɩɪɨɬɢɜ Ɋɨɫɫɢɢ"12 ɤɨɦɩɚɧɢɹ-ɡɚɹɜɢɬɟɥɶ ɭɬɜɟɪɠɞɚɥɚ ɨ 
ɧɚɥɢɱɢɢ ɭ ɧɟɟ ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ ɩɪɚɜ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ ɜ ɨɬɧɨɲɟɧɢɢ ɚɥɤɨɝɨɥɶɧɨɣ ɩɪɨɞɭɤɰɢɢ, 
ɫɫɵɥɚɹɫɶ ɧɚ ɬɨ, ɱɬɨ ɨɧɚ ɹɜɥɹɟɬɫɹ ɭɧɢɜɟɪɫɚɥɶɧɵɦ ɩɪɚɜɨɩɪɟɟɦɧɢɤɨɦ ɤɨɦɩɚɧɢɢ, ɤɨɬɨɪɚɹ ɪɚɧɟɟ 
ɨɛɥɚɞɚɥɚ ɢɫɤɥɸɱɢɬɟɥɶɧɵɦɢ ɩɪɚɜɚɦɢ ɧɚ ɞɚɧɧɵɣ ɬɨɜɚɪɧɵɣ ɡɧɚɤ (ɤɨɦɩɚɧɢɢ-ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ). 
Ɇɟɠɞɭ ɬɟɦ ɜɨɩɪɨɫ ɨɬɧɨɫɢɬɟɥɶɧɨ ɩɪɚɜɨɩɪɟɟɦɫɬɜɚ ɤɨɦɩɚɧɢɢ-ɡɚɹɜɢɬɟɥɹ ɪɚɫɫɦɚɬɪɢɜɚɥɫɹ 
ɧɚɰɢɨɧɚɥɶɧɵɦɢ ɫɭɞɚɦɢ, ɢ ɨɤɨɧɱɚɬɟɥɶɧɭɸ ɬɨɱɤɭ ɜ ɧɟɦ ɩɨɫɬɚɜɢɥ ɉɪɟɡɢɞɢɭɦ ȼɵɫɲɟɝɨ 
Ⱥɪɛɢɬɪɚɠɧɨɝɨ ɋɭɞɚ ɊɎ. Ɉɬɦɟɧɹɹ ɩɨɫɬɚɧɨɜɥɟɧɢɟ ɚɩɟɥɥɹɰɢɨɧɧɨɣ ɢɧɫɬɚɧɰɢɢ ɢ ɨɫɬɚɜɥɹɹ ɜ ɫɢɥɟ 
ɪɟɲɟɧɢɟ ɫɭɞɚ ɩɟɪɜɨɣ ɢɧɫɬɚɧɰɢɢ, ɉɪɟɡɢɞɢɭɦ ȼɵɫɲɟɝɨ Ⱥɪɛɢɬɪɚɠɧɨɝɨ ɋɭɞɚ ɊɎ ɩɪɢɡɧɚɥ, ɱɬɨ 
ɤɨɦɩɚɧɢɹ-ɡɚɹɜɢɬɟɥɶ ɧɟ ɢɦɟɥɚ ɩɪɚɜɚ ɫɱɢɬɚɬɶ ɫɟɛɹ ɩɪɚɜɨɩɪɟɟɦɧɢɤɨɦ ɤɨɦɩɚɧɢɢ-ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ, 
ɩɨɫɤɨɥɶɤɭ ɪɟɲɟɧɢɟ ɨ ɪɟɨɪɝɚɧɢɡɚɰɢɢ ɧɟ ɩɪɢɧɢɦɚɥɨɫɶ - ɤɨɦɩɚɧɢɹ-ɡɚɹɜɢɬɟɥɶ ɛɵɥɚ ɫɨɡɞɚɧɚ ɤɚɤ ɧɨɜɨɟ 
ɸɪɢɞɢɱɟɫɤɨɟ ɥɢɰɨ, ɚ ɧɟ ɜɨɡɧɢɤɥɚ ɜ ɪɟɡɭɥɶɬɚɬɟ ɩɪɟɨɛɪɚɡɨɜɚɧɢɹ ɤɨɦɩɚɧɢɢ-ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ. ɋ 
ɭɱɟɬɨɦ ɷɬɨɝɨ ȿɜɪɨɩɟɣɫɤɢɣ ɫɭɞ ɜ ɩɨɫɬɚɧɨɜɥɟɧɢɢ ɭɤɚɡɚɥ, ɱɬɨ ɜ ɭɫɥɨɜɢɹɯ ɧɚɥɢɱɢɹ ɫɩɨɪɚ ɜ ɨɬɧɨɲɟɧɢɢ 
ɩɪɚɜ ɧɚ ɞɚɧɧɵɣ ɬɨɜɚɪɧɵɣ ɡɧɚɤ ɢ ɨɬɫɭɬɫɬɜɢɹ ɫɭɞɟɛɧɨɝɨ ɪɟɲɟɧɢɹ, ɤɨɬɨɪɵɦ ɛɵ ɧɚɰɢɨɧɚɥɶɧɵɣ ɫɭɞ 
ɩɨɞɬɜɟɪɞɢɥ ɩɪɚɜɨ ɤɨɦɩɚɧɢɢ-ɡɚɹɜɢɬɟɥɹ ɧɚ ɷɬɨɬ ɡɧɚɤ, ɩɨ ɫɦɵɫɥɭ ɫɬ. 1 ɉɪɨɬɨɤɨɥɚ N 1 ɡɚɹɜɢɬɟɥɶ ɧɟ 
ɨɛɥɚɞɚɟɬ ɫɩɨɪɧɵɦ ɢɦɭɳɟɫɬɜɨɦ. 

ɂɫɯɨɞɹ ɢɡ ɞɚɧɧɨɣ ɩɨɡɢɰɢɢ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ, ɦɨɠɧɨ ɡɚɤɥɸɱɢɬɶ, ɱɬɨ ɜ ɫɢɬɭɚɰɢɢ, ɤɨɝɞɚ 
ɩɪɚɜɨ ɧɚ ɢɦɭɳɟɫɬɜɨ, ɜ ɨɬɧɨɲɟɧɢɢ ɤɨɬɨɪɨɝɨ ɢɦɟɥɫɹ ɫɩɨɪ, ɩɪɢɡɧɚɧɨ ɫɭɞɟɛɧɵɦ ɪɟɲɟɧɢɟɦ 
ɧɚɰɢɨɧɚɥɶɧɨɝɨ ɫɭɞɚ (ɢ ɷɬɨ ɪɟɲɟɧɢɟ ɫɬɚɥɨ ɨɤɨɧɱɚɬɟɥɶɧɵɦ), ɟɫɬɶ ɜɫɟ ɨɫɧɨɜɚɧɢɹ ɝɨɜɨɪɢɬɶ ɨɛ 
"ɢɦɟɸɳɟɦɫɹ ɜ ɧɚɥɢɱɢɢ ɢɦɭɳɟɫɬɜɟ", ɞɚɠɟ ɟɫɥɢ ɨɧɨ ɟɳɟ ɧɟ ɩɨɥɭɱɢɥɨ ɧɚɞɥɟɠɚɳɟɝɨ ɨɮɨɪɦɥɟɧɢɹ ɜ 
ɫɨɨɬɜɟɬɫɬɜɭɸɳɢɯ ɪɟɝɢɫɬɪɢɪɭɸɳɢɯ ɨɪɝɚɧɚɯ. 

2. ɉɨɧɹɬɢɟ "ɩɪɚɜɨɦɟɪɧɨɟ ɨɠɢɞɚɧɢɟ" ɨɡɧɚɱɚɟɬ ɨɛɨɫɧɨɜɚɧɧɨɟ ɩɪɟɞɩɨɥɨɠɟɧɢɟ ɨ ɩɨɥɭɱɟɧɢɢ 
ɤɚɤɨɣ-ɥɢɛɨ ɢɦɭɳɟɫɬɜɟɧɧɨɣ ɜɵɝɨɞɵ ɢɥɢ ɢɦɭɳɟɫɬɜɟɧɧɨɝɨ ɚɤɬɢɜɚ ɧɚ ɨɫɧɨɜɚɧɢɢ, ɜ ɱɚɫɬɧɨɫɬɢ, 
ɫɨɝɥɚɲɟɧɢɹ ɫ ɨɪɝɚɧɨɦ ɜɥɚɫɬɢ, ɜɵɞɚɧɧɨɝɨ ɩɭɛɥɢɱɧɵɦ ɨɪɝɚɧɨɦ ɪɚɡɪɟɲɟɧɢɹ ɢɥɢ ɥɢɰɟɧɡɢɢ, 

 

9 ȼɫɟɦɢɪɧɚɹ ɨɪɝɚɧɢɡɚɰɢɹ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɧɟɨɞɧɨɤɪɚɬɧɨ ɭɤɚɡɵɜɚɥɚ ɧɚ ɬɨ, ɱɬɨ ɧɟɬ ɧɢɤɚɤɢɯ ɨɫɧɨɜɚɧɢɣ 
ɞɥɹ ɨɬɧɟɫɟɧɢɹ ɞɨɦɟɧɧɵɯ ɢɦɟɧ ɤ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ (ɫɦ., ɧɚɩɪɢɦɟɪ: ɂɧɬɟɥɥɟɤɬɭɚɥɶɧɚɹ ɫɨɛɫɬɜɟɧɧɨɫɬɶ ɜ 
ɂɧɬɟɪɧɟɬɟ: Ɉɛɡɨɪ ɩɪɨɛɥɟɦ. ɀɟɧɟɜɚ, 2002. ɋ. 24). 
10 Ⱦɪɭɝɢɦ ɩɪɢɦɟɪɨɦ ɲɢɪɨɤɨɝɨ ɩɨɧɢɦɚɧɢɹ ɩɨɧɹɬɢɹ "ɢɦɭɳɟɫɬɜɨ" ȿɜɪɨɩɟɣɫɤɢɦ ɫɭɞɨɦ ɫɬɚɥɨ ɞɟɥɨ "ɋɄ Эɞɢɬɭɪɚ 
Ɉɪɢɡɨɧɬɭɪɢ ɋɊɅ ɩɪɨɬɢɜ Ɋɭɦɵɧɢɢ" (ɉɨɫɬɚɧɨɜɥɟɧɢɟ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɨɬ 13 ɦɚɹ 2008 ɝ. ɩɨ ɞɟɥɭ "ɋɄ Эɞɢɬɭɪɚ 
Ɉɪɢɡɨɧɬɭɪɢ ɋɊɅ ɩɪɨɬɢɜ Ɋɭɦɵɧɢɢ" (SC EНТturК OrТгКnturТ SRL Я. RomКnТК, ɠɚɥɨɛɚ N 15872/03)). ȼ ɉɨɫɬɚɧɨɜɥɟɧɢɢ ɩɨ 
ɷɬɨɦɭ ɞɟɥɭ ȿɜɪɨɩɟɣɫɤɢɣ ɫɭɞ ɩɪɢɡɧɚɥ, ɱɬɨ ɞɟɣɫɬɜɢɟɦ ɫɬ. 1 ɉɪɨɬɨɤɨɥɚ N 1 ɤ Ʉɨɧɜɟɧɰɢɢ ɨɯɜɚɬɵɜɚɟɬɫɹ ɩɪɚɜɨ ɧɚ 
ɩɭɛɥɢɤɚɰɢɸ. Ʉɚɤ ɢ ɜ ɩɪɟɞɵɞɭɳɟɦ ɫɥɭɱɚɟ, ɞɚɧɧɨɟ ɩɪɚɜɨ, ɹɜɥɹɸɳɟɟɫɹ ɩɪɚɜɨɦ ɧɚ ɢɦɭɳɟɫɬɜɨ, ɛɟɫɫɩɨɪɧɨ, ɧɟɥɶɡɹ 
ɨɬɧɨɫɢɬɶ ɤ ɩɪɚɜɭ ɫɨɛɫɬɜɟɧɧɨɫɬɢ. 
11 ɉɨɞɪɨɛɧɟɟ ɨ ɩɪɚɜɨɦɟɪɧɨɦ ɨɠɢɞɚɧɢɢ ɫɦ.: Ⱥɮɚɧɚɫɶɟɜ Ⱦ.ȼ. ɍɤɚɡ. ɫɨɱ. 
12 ɋɦ.: ɉɨɫɬɚɧɨɜɥɟɧɢɟ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɨɬ 7 ɢɸɧɹ 2007 ɝ. ɩɨ ɞɟɥɭ "ɈȺɈ "ɉɥɨɞɨɜɚɹ ɤɨɦɩɚɧɢɹ" ɩɪɨɬɢɜ Ɋɨɫɫɢɢ" 
(ɈȺɈ "PХoНoЯКвК KompКnТвК" Я. RussТК, ɠɚɥɨɛɚ N 1641/02). 



ɧɨɪɦɚɬɢɜɧɨɝɨ ɢɥɢ ɧɟɧɨɪɦɚɬɢɜɧɨɝɨ ɚɤɬɚ. ɉɨɡɢɰɢɹ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɫɨɫɬɨɢɬ ɜ ɬɨɦ, ɱɬɨ ɨɧ ɦɨɠɟɬ 
ɩɪɢɡɧɚɬɶ ɧɚɥɢɱɢɟ "ɩɪɚɜɨɦɟɪɧɨɝɨ ɨɠɢɞɚɧɢɹ" (ɫɭɳɟɫɬɜɨɜɚɧɢɟ ɨɠɢɞɚɟɦɵɯ ɚɤɬɢɜɨɜ) ɢ ɜ ɫɢɬɭɚɰɢɢ, 
ɤɨɝɞɚ ɧɚɰɢɨɧɚɥɶɧɵɟ ɫɭɞɵ ɪɟɲɢɥɢ, ɱɬɨ ɡɚɹɜɢɬɟɥɶ ɧɟ ɨɛɥɚɞɚɟɬ ɩɪɚɜɚɦɢ (ɬɢɬɭɥɨɦ) ɧɚ ɢɦɭɳɟɫɬɜɨ13. 

ȼ ɤɚɱɟɫɬɜɟ ɚɧɬɢɩɨɞɚ "ɩɪɚɜɨɦɟɪɧɨɝɨ ɨɠɢɞɚɧɢɹ" ȿɜɪɨɩɟɣɫɤɢɣ ɫɭɞ ɢɫɩɨɥɶɡɭɟɬ ɤɚɬɟɝɨɪɢɸ 
"ɧɚɞɟɠɞɚ ɧɚ ɩɪɢɡɧɚɧɢɟ ɩɪɚɜɚ" (ɢɥɢ "ɧɚɞɟɠɞɚ ɧɚ ɩɪɢɨɛɪɟɬɟɧɢɟ ɩɪɚɜɚ"), ɤɨɬɨɪɚɹ ɧɟ ɩɨɞɩɚɞɚɟɬ 
ɩɨɞ ɩɨɧɹɬɢɟ "ɢɦɭɳɟɫɬɜɨ" ɩɨ ɫɦɵɫɥɭ ɫɬ. 1 ɉɪɨɬɨɤɨɥɚ N 1. Ɋɚɡɝɪɚɧɢɱɟɧɢɟ ɩɨɧɹɬɢɣ "ɩɪɚɜɨɦɟɪɧɨɟ 
ɨɠɢɞɚɧɢɟ" ɢ "ɧɚɞɟɠɞɚ ɧɚ ɩɪɢɡɧɚɧɢɟ ɩɪɚɜɚ" ɩɪɟɞɫɬɚɜɥɹɟɬ ɫɨɛɨɣ ɫɟɪɶɟɡɧɭɸ ɩɪɨɛɥɟɦɭ ɧɚ ɩɪɚɤɬɢɤɟ, 
ɤɨɬɨɪɚɹ ɧɟ ɪɚɡ ɩɨɩɚɞɚɥɚ ɜ ɨɪɛɢɬɭ ɜɧɢɦɚɧɢɹ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ. 

ȼɨɨɛɳɟ ɬɟɪɦɢɧ "ɧɚɞɟɠɞɚ ɧɚ ɩɪɢɡɧɚɧɢɟ ɩɪɚɜɚ" ȿɜɪɨɩɟɣɫɤɢɣ ɫɭɞ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ 
ɪɚɫɩɪɨɫɬɪɚɧɹɟɬ ɧɚ ɩɪɚɜɚ, ɨɫɭɳɟɫɬɜɥɟɧɢɟ ɤɨɬɨɪɵɯ ɧɟɜɨɡɦɨɠɧɨ ɩɨ ɩɪɢɱɢɧɚɦ, ɧɟ ɡɚɜɢɫɹɳɢɦ ɨɬ 
ɡɚɹɜɢɬɟɥɹ (ɧɚɩɪɢɦɟɪ, ɬɚɤɨɝɨ ɪɨɞɚ ɩɪɚɜɚ ɧɟ ɦɨɝɭɬ ɛɵɬɶ ɪɟɚɥɢɡɨɜɚɧɵ ɜ ɫɢɥɭ ɨɬɫɭɬɫɬɜɢɹ 
ɫɨɨɬɜɟɬɫɬɜɭɸɳɟɝɨ ɡɚɤɨɧɨɞɚɬɟɥɶɧɨɝɨ ɪɟɝɭɥɢɪɨɜɚɧɢɹ ɥɢɛɨ ɜɫɥɟɞɫɬɜɢɟ ɞɟɣɫɬɜɢɣ ɬɪɟɬɶɢɯ ɥɢɰ). Ɍɚɤ, ɜ 
ɞɟɥɟ "Ʉɧɹɡɶ Ʌɢɯɬɟɧɲɬɟɣɧɚ ɏɚɧɫ-Ⱥɞɚɦ II ɩɪɨɬɢɜ Ƚɟɪɦɚɧɢɢ"14 Ȼɨɥɶɲɚɹ ɩɚɥɚɬɚ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ 
ɫɮɨɪɦɭɥɢɪɨɜɚɥɚ ɫɥɟɞɭɸɳɟɟ ɩɨɥɨɠɟɧɢɟ: "ɇɚɞɟɠɞɚ ɧɚ ɩɪɢɡɧɚɧɢɟ ɩɪɚɜɚ" ɩɪɟɞɫɬɚɜɥɹɟɬ ɫɨɛɨɣ 
ɭɫɥɨɜɧɨɟ ɬɪɟɛɨɜɚɧɢɟ, ɤɨɬɨɪɨɟ ɧɟ ɦɨɠɟɬ ɛɵɬɶ ɪɟɚɥɢɡɨɜɚɧɨ, ɟɫɥɢ ɧɟ ɜɵɩɨɥɧɟɧɨ ɤɚɤɨɟ-ɥɢɛɨ 
ɭɫɥɨɜɢɟ, ɧɟ ɡɚɜɢɫɹɳɟɟ ɨɬ ɜɨɥɢ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ". Ⱥ ɜ ɞɟɥɟ "Ƚɪɚɬɡɢɧɝɟɪ ɢ Ƚɪɚɬɡɢɧɝɟɪɨɜɚ ɩɪɨɬɢɜ 
Чɟɲɫɤɨɣ Ɋɟɫɩɭɛɥɢɤɢ" 15  Ȼɨɥɶɲɚɹ ɩɚɥɚɬɚ ɭɤɚɡɚɥɚ, ɱɬɨ ɧɟ ɦɨɠɟɬ ɛɵɬɶ ɨɬɧɟɫɟɧɚ ɤ ɩɪɚɜɭ ɧɚ 
ɢɦɭɳɟɫɬɜɨ ɬɨɥɶɤɨ ɥɢɲɶ ɧɚɞɟɠɞɚ ɧɚ ɬɨ, ɱɬɨ ɩɪɟɤɪɚɬɢɜɲɟɟɫɹ ɩɪɚɜɨ ɧɚ ɢɦɭɳɟɫɬɜɨ ɦɨɠɟɬ ɛɵɬɶ 
ɜɨɫɫɬɚɧɨɜɥɟɧɨ, ɥɢɛɨ ɩɪɚɜɨ ɬɪɟɛɨɜɚɧɢɹ, ɩɨɞɱɢɧɟɧɧɨɟ ɤɚɤɨɦɭ-ɥɢɛɨ ɭɫɥɨɜɢɸ, ɤɨɬɨɪɨɟ ɩɪɟɤɪɚɬɢɥɨɫɶ 
ɜɫɥɟɞɫɬɜɢɟ ɧɟɜɵɩɨɥɧɟɧɢɹ ɷɬɨɝɨ ɭɫɥɨɜɢɹ. 

Ⱦɥɹ ɧɚɫɬɨɹɳɟɣ ɪɚɛɨɬɵ ɢɧɬɟɪɟɫ ɩɪɟɞɫɬɚɜɥɹɟɬ ɞɟɥɨ "Ʉɨɦɩɚɧɢɹ "Ⱥɧɯɨɣɡɟɪ-Ȼɭɲ ɂɧɤ." ɩɪɨɬɢɜ 
ɉɨɪɬɭɝɚɥɢɢ"16 ɜ ɫɜɹɡɢ ɫ ɪɚɫɫɦɨɬɪɟɧɢɟɦ ɜ ɟɝɨ ɪɚɦɤɚɯ ɜɨɩɪɨɫɨɜ ɩɪɚɜɨɜɨɣ ɨɯɪɚɧɵ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɢ 
ɪɚɡɝɪɚɧɢɱɟɧɢɹ ɩɨɧɹɬɢɣ "ɩɪɚɜɨɦɟɪɧɨɟ ɨɠɢɞɚɧɢɟ" ɢ "ɧɚɞɟɠɞɚ ɧɚ ɩɪɢɡɧɚɧɢɟ ɩɪɚɜɚ". ȼɚɠɧɨ 
ɡɚɦɟɬɢɬɶ, ɱɬɨ ɩɪɢ ɪɚɡɪɟɲɟɧɢɢ ɷɬɨɝɨ ɞɟɥɚ ȿɜɪɨɩɟɣɫɤɢɣ ɫɭɞ ɩɨɞɪɨɛɧɨ ɩɪɨɚɧɚɥɢɡɢɪɨɜɚɥ ɩɨɥɨɠɟɧɢɹ 
ɉɚɪɢɠɫɤɨɣ ɤɨɧɜɟɧɰɢɢ ɩɨ ɨɯɪɚɧɟ ɩɪɨɦɵɲɥɟɧɧɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ, Ɇɚɞɪɢɞɫɤɨɟ ɫɨɝɥɚɲɟɧɢɟ ɨ 
ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɪɟɝɢɫɬɪɚɰɢɢ ɡɧɚɤɨɜ ɢ Ɇɚɞɪɢɞɫɤɢɣ ɩɪɨɬɨɤɨɥ ɤ ɧɟɦɭ, ɚ ɬɚɤɠɟ ɋɨɝɥɚɲɟɧɢɟ ɨ 
ɬɨɪɝɨɜɵɯ ɚɫɩɟɤɬɚɯ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ (TRIPS) ɢ Ɋɟɝɥɚɦɟɧɬ ɋɨɜɟɬɚ ȿɋ ɨ ɬɨɜɚɪɧɨɦ 
ɡɧɚɤɟ (1993). 

ȼ ɞɚɧɧɨɦ ɞɟɥɟ ɤɨɦɩɚɧɢɹ-ɡɚɹɜɢɬɟɥɶ, ɹɜɥɹɸɳɚɹɫɹ ɩɪɨɢɡɜɨɞɢɬɟɥɟɦ ɩɢɜɚ, ɨɛɠɚɥɨɜɚɥɚ ɜ 
ȿɜɪɨɩɟɣɫɤɢɣ ɫɭɞ ɧɚɪɭɲɟɧɢɟ ɫɬ. 1 ɉɪɨɬɨɤɨɥɚ N 1 ɤ Ʉɨɧɜɟɧɰɢɢ. Ɉɛɨɫɧɨɜɵɜɚɹ ɫɜɨɸ ɩɨɡɢɰɢɸ, 
ɤɨɦɩɚɧɢɹ-ɡɚɹɜɢɬɟɥɶ ɫɫɵɥɚɥɚɫɶ ɧɚ ɩɪɢɡɧɚɧɢɟ ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɨɣ ɪɟɝɢɫɬɪɚɰɢɢ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ 
"Ȼɭɞɜɚɣɡɟɪ" ɜ ɨɬɧɨɲɟɧɢɢ ɩɪɨɢɡɜɨɞɢɦɨɝɨ ɟɸ ɩɢɜɚ, ɨɫɧɨɜɚɧɢɟɦ ɞɥɹ ɱɟɝɨ ɫɬɚɥɚ ɩɪɟɞɲɟɫɬɜɨɜɚɜɲɚɹ 
ɷɬɨɦɭ ɦɟɠɞɭɧɚɪɨɞɧɚɹ ɪɟɝɢɫɬɪɚɰɢɹ ɱɟɲɫɤɨɣ ɤɨɦɩɚɧɢɟɣ ɨɛɨɡɧɚɱɟɧɢɹ "Ȼɭɞɜɚɣɡɟɪ" ɜ ɤɚɱɟɫɬɜɟ 
ɧɚɢɦɟɧɨɜɚɧɢɹ ɦɟɫɬɚ ɩɪɨɢɫɯɨɠɞɟɧɢɹ ɬɨɜɚɪɚ. 

ɉɪɢ ɩɟɪɜɨɦ ɪɚɫɫɦɨɬɪɟɧɢɢ ɞɟɥɚ ɉɚɥɚɬɚ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɭɤɚɡɚɥɚ, ɱɬɨ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɚɹ 
 

13 Эɬɨ ɧɚɲɥɨ ɨɬɪɚɠɟɧɢɟ ɜ ɞɟɥɟ "ɉɚɣɧ ȼɟɥɥɢ Ⱦɟɜɟɥɨɩɦɟɧɬɫ Ʌɢɦɢɬɟɞ" ɢ ɞɪɭɝɢɟ ɩɪɨɬɢɜ ɂɪɥɚɧɞɢɢ" (ɉɨɫɬɚɧɨɜɥɟɧɢɟ 
ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɨɬ 29 ɧɨɹɛɪɹ 1991 ɝ. (PТnО VКХХОв DОЯОХopmОnts LtН КnН OtСОrs Я. IrОХКnН, ɠɚɥɨɛɚ N 12742/87)), ɜ 
ɤɨɬɨɪɨɦ ȿɜɪɨɩɟɣɫɤɢɦ ɫɭɞɨɦ ɜɩɟɪɜɵɟ ɛɵɥɨ ɢɫɩɨɥɶɡɨɜɚɧɨ ɩɨɧɹɬɢɟ "ɩɪɚɜɨɦɟɪɧɨɟ ɨɠɢɞɚɧɢɟ". ȼ ɷɬɨɦ ɞɟɥɟ 
ɤɨɦɩɚɧɢɢ-ɡɚɹɜɢɬɟɥɸ ɨɪɝɚɧɚɦɢ ɜɥɚɫɬɢ ɝɨɫɭɞɚɪɫɬɜɚ-ɨɬɜɟɬɱɢɤɚ ɛɵɥɨ ɜɵɞɚɧɨ ɪɚɡɪɟɲɟɧɢɟ ɧɚ ɫɬɪɨɢɬɟɥɶɫɬɜɨ ɧɚ ɡɟɦɟɥɶɧɨɦ 
ɭɱɚɫɬɤɟ. ȼ ɫɜɹɡɢ ɫ ɩɨɥɭɱɟɧɢɟɦ ɷɬɨɝɨ ɪɚɡɪɟɲɟɧɢɹ ɤɨɦɩɚɧɢɹ-ɡɚɹɜɢɬɟɥɶ ɩɪɢɨɛɪɟɥɚ ɜ ɫɨɛɫɬɜɟɧɧɨɫɬɶ ɞɚɧɧɵɣ ɡɟɦɟɥɶɧɵɣ 
ɭɱɚɫɬɨɤ, ɨɞɧɚɤɨ ɪɚɡɪɟɲɟɧɢɟ ɧɚ ɫɬɪɨɢɬɟɥɶɫɬɜɨ ɜɩɨɫɥɟɞɫɬɜɢɢ ɛɵɥɨ ɩɪɢɡɧɚɧɨ ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɵɦ. ɋɭɞ ɫɱɟɥ, ɱɬɨ 
ɤɨɦɩɚɧɢɹ, ɩɨɤɭɩɚɹ ɡɟɦɟɥɶɧɵɣ ɭɱɚɫɬɨɤ, ɨɛɨɫɧɨɜɚɧɧɨ ɩɪɟɞɩɨɥɚɝɚɥɚ, ɱɬɨ ɜɵɞɚɧɧɨɟ ɟɣ ɪɚɡɪɟɲɟɧɢɟ ɧɚ ɫɬɪɨɢɬɟɥɶɫɬɜɨ 
ɹɜɥɹɟɬɫɹ ɞɟɣɫɬɜɢɬɟɥɶɧɵɦ. ɋɭɞ ɭɤɚɡɚɥ, ɱɬɨ ɜɵɞɚɧɧɨɟ ɤɨɦɩɚɧɢɢ ɪɚɡɪɟɲɟɧɢɟ ɩɪɟɞɨɫɬɚɜɢɥɨ ɟɣ ɩɨ ɤɪɚɣɧɟɣ ɦɟɪɟ 
"ɩɪɚɜɨɦɟɪɧɨɟ ɨɠɢɞɚɧɢɟ" ɪɟɚɥɢɡɨɜɚɬɶ ɫɜɨɢ ɤɨɦɦɟɪɱɟɫɤɢɟ ɩɥɚɧɵ. ɇɚ ɷɬɨɦ ɨɫɧɨɜɚɧɢɢ ȿɜɪɨɩɟɣɫɤɢɣ ɫɭɞ ɪɟɲɢɥ, ɱɬɨ 
ɜɵɞɚɧɧɨɟ ɤɨɦɩɚɧɢɢ ɪɚɡɪɟɲɟɧɢɟ ɧɚ ɫɬɪɨɢɬɟɥɶɫɬɜɨ, ɯɨɬɹ ɢ ɛɵɥɨ ɩɪɢɡɧɚɧɨ ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɵɦ ɧɚɰɢɨɧɚɥɶɧɵɦɢ ɫɭɞɚɦɢ, 
ɹɜɥɹɥɨɫɶ ɨɫɧɨɜɚɧɢɟɦ ɞɥɹ "ɩɪɚɜɨɦɟɪɧɨɝɨ ɨɠɢɞɚɧɢɹ", ɤɨɬɨɪɨɟ ɹɜɥɹɟɬɫɹ ɫɨɫɬɚɜɧɨɣ ɱɚɫɬɶɸ ɟɟ ɢɦɭɳɟɫɬɜɚ. 
14 ɋɦ.: ɉɨɫɬɚɧɨɜɥɟɧɢɟ Ȼɨɥɶɲɨɣ ɩɚɥɚɬɵ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɨɬ 12 ɢɸɥɹ 2001 ɝ. ɩɨ ɞɟɥɭ "Ʉɧɹɡɶ Ʌɢɯɬɟɧɲɬɟɣɧɚ 
ɏɚɧɫ-Ⱥɞɚɦ II ɩɪɨɬɢɜ Ƚɟɪɦɚɧɢɢ" (PrТnМО HКns-AНКm II oП LТОМСtОnstОТn Я. GОrmКnв, ɠɚɥɨɛɚ N 42527/98). 
15 ɋɦ.: ɉɨɫɬɚɧɨɜɥɟɧɢɟ Ȼɨɥɶɲɨɣ ɩɚɥɚɬɵ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɨɬ 10 ɢɸɥɹ 2002 ɝ. ɩɨ ɞɟɥɭ "Ƚɪɚɬɡɢɧɝɟɪ ɢ Ƚɪɚɬɡɢɧɝɟɪɨɜɚ 
ɩɪɨɬɢɜ Чɟɲɫɤɨɣ Ɋɟɫɩɭɛɥɢɤɢ" (GrКtгТnРОr КnН GrКtгТnРОroЯК Я. tСО CгОМС RОpuЛХТМ, ɠɚɥɨɛɚ N 39794/98). 
16 ɋɦ.: ɉɨɫɬɚɧɨɜɥɟɧɢɟ Ȼɨɥɶɲɨɣ ɩɚɥɚɬɵ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɨɬ 11 ɹɧɜɚɪɹ 2007 ɝ. ɩɨ ɞɟɥɭ "Ʉɨɦɩɚɧɢɹ "Ⱥɧɯɨɣɡɟɪ-Ȼɭɲ 
ɂɧɤ." ɩɪɨɬɢɜ ɉɨɪɬɭɝɚɥɢɢ" (AnСОusОr-BusМС InМ. Я. PortuРКХ, ɠɚɥɨɛɚ N 73049/01). 



ɫɨɛɫɬɜɟɧɧɨɫɬɶ, ɛɟɡɭɫɥɨɜɧɨ, ɩɨɞɩɚɞɚɟɬ ɩɨɞ ɩɨɧɹɬɢɟ "ɢɦɭɳɟɫɬɜɨ" ɩɨ ɫɦɵɫɥɭ ɫɬ. 1 ɉɪɨɬɨɤɨɥɚ N 1 ɤ 
Ʉɨɧɜɟɧɰɢɢ. Ɉɞɧɚɤɨ ɩɨɞɚɱɚ ɡɚɹɜɤɢ ɧɚ ɪɟɝɢɫɬɪɚɰɢɸ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ (ɯɨɬɹ ɢ ɨɬɪɚɠɚɸɳɚɹ 
ɮɢɧɚɧɫɨɜɵɣ ɢɧɬɟɪɟɫ ɡɚɹɜɢɬɟɥɹ) ɟɳɟ ɧɟ ɜɥɟɱɟɬ ɜɨɡɧɢɤɧɨɜɟɧɢɹ "ɢɦɭɳɟɫɬɜɚ", ɩɨɫɤɨɥɶɤɭ ɩɨɥɨɠɟɧɢɹ 
ɫɬ. 1 ɉɪɨɬɨɤɨɥɚ N 1 ɤ Ʉɨɧɜɟɧɰɢɢ ɪɚɫɩɪɨɫɬɪɚɧɹɸɬɫɹ ɧɚ ɬɨ ɢɦɭɳɟɫɬɜɨ, ɤɨɬɨɪɨɟ ɧɚɯɨɞɢɬɫɹ ɜ 
ɪɚɫɩɨɪɹɠɟɧɢɢ ɥɢɰɚ. ɋɭɞ ɩɨɞɱɟɪɤɧɭɥ, ɱɬɨ ɜ ɪɚɫɫɦɚɬɪɢɜɚɟɦɨɦ ɫɥɭɱɚɟ ɤɨɦɩɚɧɢɹ-ɡɚɹɜɢɬɟɥɶ ɧɟ ɦɨɝɥɚ 
ɛɵɬɶ ɭɜɟɪɟɧɚ ɜ ɬɨɦ, ɱɬɨ ɨɧɚ ɹɜɥɹɟɬɫɹ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɟɦ ɞɨ ɦɨɦɟɧɬɚ ɡɚɜɟɪɲɟɧɢɹ ɪɟɝɢɫɬɪɚɰɢɢ 
ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ, ɞɚ ɢ ɬɨ ɥɢɲɶ ɩɪɢ ɭɫɥɨɜɢɢ, ɱɬɨ ɧɢ ɨɞɧɨ ɢɡ ɬɪɟɬɶɢɯ ɥɢɰ ɧɟ ɜɵɞɜɢɧɟɬ ɜɨɡɪɚɠɟɧɢɣ 
ɩɪɨɬɢɜ ɬɚɤɨɣ ɪɟɝɢɫɬɪɚɰɢɢ. ɂɧɵɦɢ ɫɥɨɜɚɦɢ, ɭ ɤɨɦɩɚɧɢɢ-ɡɚɹɜɢɬɟɥɹ ɛɵɥɨ ɩɪɚɜɨ, ɤɨɬɨɪɨɟ 
ɩɨɞɱɢɧɹɥɨɫɶ ɨɩɪɟɞɟɥɟɧɧɨɦɭ ɭɫɥɨɜɢɸ (ɨɬɫɭɬɫɬɜɢɸ ɜɨɡɪɚɠɟɧɢɣ ɬɪɟɬɶɢɯ ɥɢɰ), ɢ ɜ ɫɜɹɡɢ ɫ 
ɧɚɫɬɭɩɥɟɧɢɟɦ ɷɬɨɝɨ ɭɫɥɨɜɢɹ (ɩɨɫɬɭɩɥɟɧɢɹ ɜɨɡɪɚɠɟɧɢɣ ɬɪɟɬɶɢɯ ɥɢɰ, ɫɫɵɥɚɸɳɢɯɫɹ ɧɚ ɧɚɪɭɲɟɧɢɟ 
ɢɯ ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ ɩɪɚɜ ɪɟɝɢɫɬɪɚɰɢɟɣ ɷɬɨɝɨ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ) ɞɚɧɧɨɟ ɩɪɚɜɨ ɤɨɦɩɚɧɢɢ-ɡɚɹɜɢɬɟɥɹ 
ɩɪɟɤɪɚɬɢɥɨɫɶ. ȼɫɥɟɞɫɬɜɢɟ ɷɬɨɝɨ ɉɚɥɚɬɚ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɩɪɢɲɥɚ ɤ ɫɥɟɞɭɸɳɟɦɭ ɜɵɜɨɞɭ: ɩɪɚɜɨ 
ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ ɹɜɥɹɟɬɫɹ "ɢɦɭɳɟɫɬɜɨɦ" ɜ ɡɧɚɱɟɧɢɢ ɩɨɥɨɠɟɧɢɣ ɫɬ. 1 ɉɪɨɬɨɤɨɥɚ N 1 ɤ Ʉɨɧɜɟɧɰɢɢ, 
ɧɨ ɨɧɨ ɫɬɚɧɨɜɢɬɫɹ ɬɚɤɨɜɵɦ ɥɢɲɶ ɩɨɫɥɟ ɨɤɨɧɱɚɬɟɥɶɧɨɣ ɟɝɨ ɪɟɝɢɫɬɪɚɰɢɢ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɧɨɪɦɚɦɢ 
ɧɚɰɢɨɧɚɥɶɧɨɝɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ; ɞɨ ɬɚɤɨɣ ɪɟɝɢɫɬɪɚɰɢɢ ɭ ɥɢɰɚ, ɩɨɞɚɜɲɟɝɨ ɡɚɹɜɤɭ, ɢɦɟɟɬɫɹ ɥɢɲɶ 
"ɧɚɞɟɠɞɚ ɧɚ ɩɪɢɨɛɪɟɬɟɧɢɟ ɩɪɚɜɚ" (ɧɨ ɧɟ "ɩɪɚɜɨɦɟɪɧɨɟ ɨɠɢɞɚɧɢɟ", ɩɨɞɥɟɠɚɳɟɟ ɩɪɚɜɨɜɨɣ ɨɯɪɚɧɟ). 
ɋ ɭɱɟɬɨɦ ɷɬɨɝɨ ɛɵɥɨ ɫɞɟɥɚɧɨ ɡɚɤɥɸɱɟɧɢɟ, ɫɨɝɥɚɫɧɨ ɤɨɬɨɪɨɦɭ ɤɨɦɩɚɧɢɹ-ɡɚɹɜɢɬɟɥɶ ɧɟ ɨɛɥɚɞɚɥɚ 
ɩɪɚɜɨɦ ɧɚ "ɢɦɭɳɟɫɬɜɨ" ɜ ɡɧɚɱɟɧɢɢ ɫɬ. 1 ɉɪɨɬɨɤɨɥɚ N 1 ɤ Ʉɨɧɜɟɧɰɢɢ. 

Ⱦɚɧɧɨɟ ɞɟɥɨ ɛɵɥɨ ɩɟɪɟɫɦɨɬɪɟɧɨ Ȼɨɥɶɲɨɣ ɩɚɥɚɬɨɣ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ, ɢ ɩɟɪɜɨɧɚɱɚɥɶɧɨ 
ɫɮɨɪɦɭɥɢɪɨɜɚɧɧɚɹ ɩɨɡɢɰɢɹ ɛɵɥɚ ɢɡɦɟɧɟɧɚ. 

ȼ ɩɨɫɬɚɧɨɜɥɟɧɢɢ Ȼɨɥɶɲɨɣ ɩɚɥɚɬɵ ɨɬɦɟɱɚɥɨɫɶ, ɱɬɨ ɭɱɪɟɠɞɟɧɢɹɦ, ɫɨɡɞɚɧɧɵɦ ɧɚ ɨɫɧɨɜɟ 
Ʉɨɧɜɟɧɰɢɢ, ɨɱɟɧɶ ɪɟɞɤɨ ɩɪɢɯɨɞɢɬɫɹ ɪɟɲɚɬɶ ɜɨɩɪɨɫɵ, ɫɜɹɡɚɧɧɵɟ ɫ ɨɯɪɚɧɨɣ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɣ 
ɫɨɛɫɬɜɟɧɧɨɫɬɢ. ȼ ɰɟɥɹɯ ɪɚɫɫɦɨɬɪɟɧɢɹ ɞɚɧɧɨɝɨ ɞɟɥɚ ɜ ɩɨɫɬɚɧɨɜɥɟɧɢɢ ɛɵɥ ɞɚɧ ɨɛɡɨɪ ɞɟɥ, 
ɤɚɫɚɸɳɢɯɫɹ ɩɪɢɨɛɪɟɬɟɧɢɹ ɩɪɚɜ ɧɚ ɨɛɴɟɤɬɵ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ. ȼ ɱɚɫɬɧɨɫɬɢ, 
ɨɬɦɟɱɚɥɨɫɶ, ɱɬɨ ɜ ɞɟɥɟ "ɋɦɢɬ Ʉɥɹɣɧ ɢ ɤɨɦɩɚɧɢɹ "Ɏɪɟɧɱ Ʌɚɛɨɪɚɬɨɪɢɡ Ʌɬɞ" ɩɪɨɬɢɜ ɇɢɞɟɪɥɚɧɞɨɜ"17 
ɛɵɥɨ ɭɤɚɡɚɧɨ ɧɚ ɪɚɫɩɪɨɫɬɪɚɧɟɧɢɟ ɩɨɧɹɬɢɹ "ɢɦɭɳɟɫɬɜɨ", ɡɚɤɪɟɩɥɟɧɧɨɝɨ ɜ ɫɬ. 1 ɉɪɨɬɨɤɨɥɚ N 1 ɤ 
Ʉɨɧɜɟɧɰɢɢ, ɧɚ ɩɚɬɟɧɬɵ ɢ ɩɚɬɟɧɬɨɨɛɥɚɞɚɬɟɥɶ ɛɵɥ ɩɪɢɱɢɫɥɟɧ ɤ ɤɚɬɟɝɨɪɢɢ "ɜɥɚɞɟɥɟɰ ɢɦɭɳɟɫɬɜɚ". ȼ 
ɉɨɫɬɚɧɨɜɥɟɧɢɢ ɩɨ ɞɟɥɭ "Ȼɪɢɬɢɲ-Ⱥɦɟɪɢɤɷɧ ɬɨɛɚɤɤɨɭ ɤɨɦɩɚɧɢ ɩɪɨɬɢɜ ɇɢɞɟɪɥɚɧɞɨɜ" 18  ɛɵɥɨ 
ɜɵɫɤɚɡɚɧɨ ɦɧɟɧɢɟ, ɫɨɝɥɚɫɧɨ ɤɨɬɨɪɨɦɭ ɫɬ. 1 ɉɪɨɬɨɤɨɥɚ N 1 ɧɟ ɩɪɢɦɟɧɢɦɚ ɤ ɡɚɹɜɤɟ ɧɚ ɩɚɬɟɧɬ, 
ɨɬɤɥɨɧɟɧɧɨɣ ɤɨɦɩɟɬɟɧɬɧɵɦ ɨɪɝɚɧɨɦ ɜɥɚɫɬɢ, ɩɨɷɬɨɦɭ ɤɨɦɩɚɧɢɹ-ɡɚɹɜɢɬɟɥɶ, ɤɨɬɨɪɨɣ ɛɵɥɨ ɨɬɤɚɡɚɧɨ 
ɜ ɪɟɝɢɫɬɪɚɰɢɢ ɩɚɬɟɧɬɚ, ɧɟ ɩɪɢɨɛɪɟɬɚɟɬ ɩɪɚɜɨ ɧɚ ɢɦɭɳɟɫɬɜɨ, ɚ ɫɚɦ ɨɬɤɚɡ ɜ ɪɟɝɢɫɬɪɚɰɢɢ ɧɟ ɹɜɥɹɟɬɫɹ 
ɥɢɲɟɧɢɟɦ ɩɪɚɜɚ ɧɚ ɢɦɭɳɟɫɬɜɨ. ȼ ɞɟɥɟ "ɂɪɨ Ȼɚɥɚɧɢ ɩɪɨɬɢɜ ɂɫɩɚɧɢɢ"19 ɜɨɩɪɨɫ ɨ ɞɨɩɭɫɬɢɦɨɫɬɢ 
ɩɪɢɦɟɧɟɧɢɹ ɫɬ. 1 ɉɪɨɬɨɤɨɥɚ N 1 ɤ Ʉɨɧɜɟɧɰɢɢ ɤ ɨɛɴɟɤɬɚɦ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɧɟ 
ɪɚɫɫɦɚɬɪɢɜɚɥɫɹ, ɨɞɧɚɤɨ ɋɭɞ ɩɪɢɡɧɚɥ ɧɚɪɭɲɟɧɢɟɦ ɩ. 1 ɫɬ. 6 Ʉɨɧɜɟɧɰɢɢ ("ɉɪɚɜɨ ɧɚ ɫɩɪɚɜɟɞɥɢɜɨɟ 
ɫɭɞɟɛɧɨɟ ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɨ") ɬɨ, ɱɬɨ ȼɟɪɯɨɜɧɵɣ ɫɭɞ ɂɫɩɚɧɢɢ ɧɟ ɢɫɫɥɟɞɨɜɚɥ ɜ ɤɚɱɟɫɬɜɟ ɨɫɧɨɜɚɧɢɹ 
ɞɥɹ ɨɛɠɚɥɨɜɚɧɢɹ ɫɭɞɟɛɧɨɝɨ ɪɟɲɟɧɢɹ ɧɟɫɨɛɥɸɞɟɧɢɟ ɩɪɚɜɢɥ ɩɪɢɨɪɢɬɟɬɚ. 

Ⱥɧɚɥɢɡɢɪɭɹ ɜɨɩɪɨɫ ɩɪɢɦɟɧɟɧɢɹ ɩɨɥɨɠɟɧɢɣ ɫɬ. 1 ɉɪɨɬɨɤɨɥɚ N 1 ɤ Ʉɨɧɜɟɧɰɢɢ ɜ ɞɟɥɟ 
"Ʉɨɦɩɚɧɢɹ "Ⱥɧɯɨɣɡɟɪ-Ȼɭɲ ɂɧɤ." ɩɪɨɬɢɜ ɉɨɪɬɭɝɚɥɢɢ", Ȼɨɥɶɲɚɹ ɩɚɥɚɬɚ ɫɨɝɥɚɫɢɥɚɫɶ ɫ ɬɟɦ, ɱɬɨ 
ɪɟɝɢɫɬɪɚɰɢɹ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ (ɢ ɫɨɨɬɜɟɬɫɬɜɟɧɧɨ, ɩɪɚɜɨɜɚɹ ɨɯɪɚɧɚ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɣ 
ɫɨɛɫɬɜɟɧɧɨɫɬɢ, ɩɪɟɞɨɫɬɚɜɥɹɟɦɚɹ ɜ ɫɢɥɭ ɬɚɤɨɣ ɪɟɝɢɫɬɪɚɰɢɢ) ɫɬɚɧɨɜɢɬɫɹ ɨɤɨɧɱɚɬɟɥɶɧɨɣ ɥɢɲɶ ɜ 
ɫɥɭɱɚɟ, ɟɫɥɢ ɬɚɤɚɹ ɪɟɝɢɫɬɪɚɰɢɹ ɧɟ ɧɚɪɭɲɚɟɬ ɡɚɤɨɧɧɵɯ ɩɪɚɜ ɬɪɟɬɶɢɯ ɥɢɰ. Ɍɟɦ ɫɚɦɵɦ ɩɪɢɡɧɚɜɚɥɨɫɶ, 
ɱɬɨ ɩɪɚɜɚ, ɫɜɹɡɚɧɧɵɟ ɫ ɩɨɞɚɱɟɣ ɡɚɹɜɤɢ, ɩɨɞɱɢɧɟɧɵ ɨɩɪɟɞɟɥɟɧɧɨɦɭ ɭɫɥɨɜɢɸ. Ɉɞɧɚɤɨ, ɩɨ ɦɧɟɧɢɸ 
ɋɭɞɚ, ɤɨɦɩɚɧɢɹ-ɡɚɹɜɢɬɟɥɶ ɛɵɥɚ ɜɩɪɚɜɟ ɨɠɢɞɚɬɶ, ɱɬɨ ɟɟ ɡɚɹɜɤɚ ɛɭɞɟɬ ɪɚɫɫɦɨɬɪɟɧɚ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ 

 

17 ɋɦ.: ɉɨɫɬɚɧɨɜɥɟɧɢɟ ȿɜɪɨɩɟɣɫɤɨɣ ɤɨɦɢɫɫɢɢ ɨɬ 4 ɨɤɬɹɛɪɹ 1990 ɝ. ɩɨ ɞɟɥɭ "ɋɦɢɬ Ʉɥɹɣɧ ɢ ɤɨɦɩɚɧɢɹ "Ɏɪɟɧɱ 
Ʌɚɛɨɪɚɬɨɪɢɡ Ʌɬɞ." ɩɪɨɬɢɜ ɇɢɞɟɪɥɚɧɞɨɜ" (SmТtС KХТnО КnН FrОnМС LКЛorКtorТОs LtН Я. tСО NОtСОrХКnНs, ɠɚɥɨɛɚ N 
12633/87). 
18 ɋɦ.: ɉɨɫɬɚɧɨɜɥɟɧɢɟ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɨɬ 20 ɧɨɹɛɪɹ 1995 ɝ. ɩɨ ɞɟɥɭ "Ȼɪɢɬɢɲ-Ⱥɦɟɪɢɤɷɧ ɬɨɛɚɤɤɨɭ ɤɨɦɩɚɧɢ ɩɪɨɬɢɜ 
ɇɢɞɟɪɥɚɧɞɨɜ" (BrТtТsС AmОrТМКn ToЛКММo LtН Я. tСО NОtСОrХКnНs, ɠɚɥɨɛɚ N 19589/92). 
19 ɋɦ.: ɉɨɫɬɚɧɨɜɥɟɧɢɟ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɨɬ 9 ɞɟɤɚɛɪɹ 1994 ɝ. ɩɨ ɞɟɥɭ "ɂɪɨ Ȼɚɥɚɧɢ ɩɪɨɬɢɜ ɂɫɩɚɧɢɢ" (HТro BКХКnТ Я. 
SpКТn, ɠɚɥɨɛɚ N 18064/91). 



ɧɨɪɦɚɦɢ ɩɪɢɦɟɧɢɦɨɝɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ (ɟɫɥɢ ɨɧɚ ɭɞɨɜɥɟɬɜɨɪɹɟɬ ɜɫɟɦ ɦɚɬɟɪɢɚɥɶɧɨ-ɩɪɚɜɨɜɵɦ ɢ 
ɩɪɨɰɟɞɭɪɧɵɦ ɬɪɟɛɨɜɚɧɢɹɦ), ɩɨɷɬɨɦɭ ɟɫɬɶ ɨɫɧɨɜɚɧɢɹ ɞɥɹ ɜɵɜɨɞɚ ɨ ɬɨɦ, ɱɬɨ ɭ ɤɨɦɩɚɧɢɢ-ɡɚɹɜɢɬɟɥɹ 
ɜɨɡɧɢɤɥɢ ɢɧɬɟɪɟɫɵ ɢɦɭɳɟɫɬɜɟɧɧɨɝɨ ɯɚɪɚɤɬɟɪɚ, ɩɨɞɩɚɞɚɸɳɢɟ ɩɨɞ ɞɟɣɫɬɜɢɟ ɫɬ. 1 ɉɪɨɬɨɤɨɥɚ N 1 
ɤ Ʉɨɧɜɟɧɰɢɢ. ȼ ɫɜɨɟɦ ɩɨɫɬɚɧɨɜɥɟɧɢɢ Ȼɨɥɶɲɚɹ ɩɚɥɚɬɚ ɩɨɞɱɟɪɤɧɭɥɚ, ɱɬɨ ɢɡ ɫɚɦɨɣ ɩɨɞɚɱɢ ɡɚɹɜɤɢ ɧɚ 
ɪɟɝɢɫɬɪɚɰɢɸ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɜɵɬɟɤɚɟɬ ɛɨɥɶɲɨɟ ɤɨɥɢɱɟɫɬɜɨ ɮɢɧɚɧɫɨɜɵɯ ɩɪɚɜ ɢ ɢɧɬɟɪɟɫɨɜ 
(ɧɚɩɪɢɦɟɪ, ɩɨɞɩɢɫɚɧɢɟ ɥɢɰɟɧɡɢɨɧɧɨɝɨ ɫɨɝɥɚɲɟɧɢɹ ɫ ɜɵɩɥɚɬɨɣ ɜɨɡɧɚɝɪɚɠɞɟɧɢɹ, ɜɨɡɦɟɡɞɧɚɹ 
ɩɟɪɟɭɫɬɭɩɤɚ ɡɚɹɜɤɢ ɧɚ ɪɟɝɢɫɬɪɚɰɢɸ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɢ ɬ.ɩ.). ȼɫɥɟɞɫɬɜɢɟ ɫɤɚɡɚɧɧɨɝɨ ɛɵɥ ɫɞɟɥɚɧ 
ɜɵɜɨɞ ɨ ɬɨɦ, ɱɬɨ ɤɨɦɩɚɧɢɹ-ɡɚɹɜɢɬɟɥɶ ɨɛɥɚɞɚɥɚ "ɪɹɞɨɦ ɢɦɭɳɟɫɬɜɟɧɧɵɯ ɩɪɚɜ", ɫɜɹɡɚɧɧɵɯ ɫ ɟɟ 
ɡɚɹɜɤɨɣ ɧɚ ɪɟɝɢɫɬɪɚɰɢɸ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ, ɬ.ɟ. ɛɵɥɨ ɩɪɢɡɧɚɧɨ, ɱɬɨ, ɩɨɞɚɜ ɡɚɹɜɤɭ ɧɚ ɪɟɝɢɫɬɪɚɰɢɸ, 
ɤɨɦɩɚɧɢɹ-ɡɚɹɜɢɬɟɥɶ ɩɪɢɨɛɪɟɥɚ ɩɪɚɜɨ ɧɚ "ɢɦɭɳɟɫɬɜɨ" ɜ ɡɧɚɱɟɧɢɢ ɫɬ. 1 ɉɪɨɬɨɤɨɥɚ N 1 ɤ 
Ʉɨɧɜɟɧɰɢɢ. ɉɨɫɤɨɥɶɤɭ ɬɚɤɢɟ ɩɪɚɜɚ ɫɥɟɞɭɟɬ ɨɬɧɨɫɢɬɶ ɤ "ɢɦɟɸɳɟɦɭɫɹ ɜ ɧɚɥɢɱɢɢ ɢɦɭɳɟɫɬɜɭ", 
Ȼɨɥɶɲɚɹ ɩɚɥɚɬɚ ɭɤɚɡɚɥɚ ɧɚ ɬɨ, ɱɬɨ ɧɟɬ ɧɟɨɛɯɨɞɢɦɨɫɬɢ ɪɚɫɫɦɚɬɪɢɜɚɬɶ ɜɨɩɪɨɫ ɨ ɬɨɦ, ɦɨɠɟɬ ɥɢ 
ɤɨɦɩɚɧɢɹ-ɡɚɹɜɢɬɟɥɶ ɩɪɟɬɟɧɞɨɜɚɬɶ ɧɚ "ɩɪɚɜɨɦɟɪɧɨɟ ɨɠɢɞɚɧɢɟ". 

Ɂɚɜɟɪɲɚɹ ɚɧɚɥɢɡ ɞɟɥɚ "Ʉɨɦɩɚɧɢɹ "Ⱥɧɯɨɣɡɟɪ-Ȼɭɲ ɂɧɤ." ɩɪɨɬɢɜ ɉɨɪɬɭɝɚɥɢɢ", ɯɨɬɟɥɨɫɶ ɛɵ 
ɫɩɟɰɢɚɥɶɧɨ ɩɨɞɱɟɪɤɧɭɬɶ, ɱɬɨ, ɩɪɢɡɧɚɜɚɹ ɡɚ ɤɨɦɩɚɧɢɟɣ-ɡɚɹɜɢɬɟɥɟɦ ɢɦɭɳɟɫɬɜɟɧɧɵɟ ɩɪɚɜɚ, ɋɭɞ 
ɧɢɝɞɟ ɧɟ ɭɤɚɡɵɜɚɟɬ ɧɚ ɬɨ, ɱɬɨ ɪɟɱɶ ɢɞɟɬ ɨɛ ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ ɩɪɚɜɚɯ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ 
(ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ). Ɍɨ ɟɫɬɶ ɜ ɩɨɫɬɚɧɨɜɥɟɧɢɢ ɩɨ ɪɚɫɫɦɨɬɪɟɧɧɨɦɭ ɞɟɥɭ 
ȿɜɪɨɩɟɣɫɤɢɣ ɫɭɞ, ɩɨ ɫɭɬɢ, ɩɨɞɬɜɟɪɞɢɥ ɪɚɧɟɟ ɫɮɨɪɦɭɥɢɪɨɜɚɧɧɭɸ ɩɨɡɢɰɢɸ, ɫɨɝɥɚɫɧɨ ɤɨɬɨɪɨɣ 
ɩɨɞɚɱɚ ɡɚɹɜɤɢ (ɧɚ ɩɨɥɭɱɟɧɢɟ ɩɚɬɟɧɬɚ, ɧɚ ɪɟɝɢɫɬɪɚɰɢɸ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ) ɟɳɟ ɧɟ ɨɡɧɚɱɚɟɬ 
ɩɪɢɨɛɪɟɬɟɧɢɟ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ, ɧɨ ɞɨɩɭɫɤɚɟɬ ɩɪɢɡɧɚɧɢɟ ɡɚ ɡɚɹɜɢɬɟɥɟɦ ɢɧɵɯ 
ɢɦɭɳɟɫɬɜɟɧɧɵɯ ɩɪɚɜ ɢ ɢɧɬɟɪɟɫɨɜ, ɩɨɞɩɚɞɚɸɳɢɯ ɩɨɞ ɩɨɧɹɬɢɟ "ɢɦɭɳɟɫɬɜɨ". 

Ɍɚɤɨɜɚ ɜɤɪɚɬɰɟ ɩɨɡɢɰɢɹ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ, ɜɵɫɤɚɡɚɧɧɚɹ ɜ ɨɬɧɨɲɟɧɢɢ ɩɪɚɜ ɧɚ ɬɨɜɚɪɧɵɣ 
ɡɧɚɤ. 
 
 


